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PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

SEX DISCRIMINATION—FHLBB prohibits consideration in 
lending and income determination ..... 43618 

ECONOMY—FRS issues Federal Open Market Committee 
policy directive of 9-10-74 ....... 43671 

INTEREST RATES—FRS sets maximums for time deposits; 
effective 12-23-74 ... .. 43617 

MEDICAID—HEW/SRS payments for reserved beds In 
long term care facilities; effective 11-25-74 . 43631 

FOOD ADDITIVES—HEW/FDA approves safe use of certain 
chemicals in food-contact articles; effective 1-16-75 .. . 43626 

NEW ANIMAL DRUGS—HEW/FDA approves safe and effec¬ 
tive use of certain drugs (11 documents); effective 
12-17—74 —. ._. 43624-43628 

MEETINGS— 

HEW/FDA; Advisory Committee meetings for January 43649 
DOD/Army: Army Scientific Advisory Panel, 1-13 and 


1-15-75 . 43643 

Labor/BLS: Research Advisory Council: 

Economic Growth, Committee on, 1-18-75- . 43675 


Consumer and Wholesale Prices, Committee on, 

1-18-75 ... 43675 

Interior/BLM: Grand Junction Advisory Board, 12- 

19-74 . 43644 

National Science Foundation: Science Advisory Staffs 
with representatives of Scientific and Professional 

Societies, 12-17-74...... 43673 

Commerce: Commerce Technical Advisory Board (2 

documents), 1-20 through 1-23-74. 43648, 43649 


PART II: 

FOOD STAMP PROGRAM—USDA/FNS authorizes 
payment of administrative costs and standard¬ 
izes program and financial practices; effective 
12-17-74..... 43691 



























reminders 


(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 


significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

Note: There are no items eligible for inclu¬ 
sion in the list of Rules Goino Into Effect. 


c 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 



e’nW/i Ch. 15) and the regulations oi tne Aaminujirauve uonmmvw ui me rcueuu f ' n 90 402. 

is made only by the Superintendent of Documents, UjB. Government Printing Office, Washington, D. . ~ 



,1 

The Federal Register provides a uniform system for making available to the public regulations and legal 
s_i___TKnon innii.Ha PraoMAntioi nrrx'iAmAtJnna And Executive orders and Federal agency docume _ 


The Federal Register provides a 


by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency. doC ” ^ agency 

general applicability and legal effect, documents required to be published by Act of Congress and other 
documents of public interest. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $45 ^Z^^^ond. 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages Washington. 
Remit cheok or money order, made payable to the Superintendent of Documents. U5. Government Printing 
D.C. 20402. 



There are no restrictions oil the republlcatlon of material appearing in the Federal Register. 
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contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Limitations of handling: 

Lemons grown in Calif, and 


Aria_ 43611 

Proposed Rules 

Expenses and rate of assessment: 

Prunes (dried) produced in 

Calif_ 43634 

Notices 

Grain standards: 

Nebraska_ 43646 

AGRICULTURE DEPARTMENT 


See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; Food 
and Nutrition Service; Forest 
Service; Packers and Stock- 
yards Administration. 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 


Rules 

Quarantine areas: 

Scabies . 43611 

ARMY DEPARTMENT 

Notices 

Meetings: 

Scientific Advisory Panel_ 43643 


ATOMIC ENERGY COMMISSION 

Notices 

Environmental statements: 

Management of commercial 
high level and transuranium- 
contaminated radioactive 
wastes_ 43655 


CIVIL AERONAUTICS BOARD 

Notices 

Hearings: 

Air Panama Intemacional, S.A. 43655 
Mays. Howard J... 43655 


COMMERCE DEPARTMENT 


See also Domestic and Interna¬ 
tional Business Administration; 
Maritime Administration; Na¬ 
tional Oceanic and Atmo- 
Pheric Administration. 

Notices 

Meetings: 

Panel on Project Independence 

Blueprint (2 documents) _ 43648, 

43649 


COMPTROLLER OF THE CURRENCY 

Rules 

Investment securities; under writ¬ 
ing and unlimited holding eligi- 

biut y —-.-.. 43611 

DEFENSE DEPARTMENT 
See Army Department. 


“tfESTlC AND INTERNATION 

business administrate 

Notices 

Scientifie articles; duty free en 

^lorida State University_ 

Indiana State University-... 
University of Texas-El Paso. 


. 43646 
- 43647 
. 43647 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Water pollution; effluent guide¬ 
lines: 

Organic chemicals manufactur¬ 


ing point source category; 
correction _ 43629 

Proposed Rules 

Air quality implementation plans: 

Puerto Rico-43040 

Virginia; correction_ 43641 

Wyoming_ 43639 

Notices 

Pesticide registration; applica¬ 
tions _ 43655 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Lockheed_ 43621 


FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal Home Loan Bank System: 
Sexual discrimination in lending 
prohibited____ 43618 

FEDERAL MARITIME COMMISSION 


Notices 

Agreements filed: 

Pacific Westbound Conference- 43657 

State Steamship Co_ 43657 

Freight forwarder licenses: 

Aero-Nautics Forwarders, Inc— 43656 
Tooze & Association, et al_ 43657 


FEDERAL POWER COMMISSION 

Notices 

Hearing, etc.: 

Appalachian Power Co. (2 docu¬ 
ments) _ 43657. 43659 

Atlantic Richfield Co_ 43659 

Central Illinois Public Service 

Co- 43659 

Cities Service Gas Co_ 43660 

Consolidated Edison Co. (2 docu¬ 
ments) _ 43660, 43661 

Consumers Power Co_ 43661 

El Paso Natural Gas Co., et al— 43662 

Georgia Power Co_ 43661 

Interest rates subject to refund- 43662 

Iowa Public Service Co_ 43663 

Michigan Wisconsin Pipe Line 

Co -- 43664 

Midwestern Gas Transmission 

Co - 43664 

Missouri Utilities Co_ 43664 

National Fuel Gas Supply 

Corp - 43665 

New England Power Co_ 43665 

New England Power Service Co. 

and Boston Edison Co_ 43665 

North Penn Gas Co_ 43665 

Northern Natural Gas Co_ 43666 

Orange & Rockland Utilities, 

Inc_ 43667 

Public Utility District No. 1 of 
CheJan County, Washington. 43667 
Puget Sound Power & Light Co. 43668 


Secretary of the Army_ 43668 

Southern Natural Gas Co_ 43668 

Southern Services, Inc_ 43668 

Transcontinental Gas Pipe Line 
Corp _ 43669 

FEDERAL RAILROAD ADMINISTRATION 

Notices 

Train Air Brake Test Program; 
approval- 43654 

FEDERAL RESERVE SYSTEM 

Rules 

Time deposits; maximum interest 
rates allowed on payments be¬ 


fore maturity_ 43617 

Notices 

Applications, etc.: 

Allied Bancshares, Inc. (2 docu¬ 
ments) _ 43669, 43670 

Brownsville Commerce Bank— 43670 
First City Bancorporation of 

Texas, Inc_ 43671 

First United Bancorporation 

Inc —_ 43671 

Security Bankshares, Inc_ 43671 

Texas Commerce Bancshares, 

Inc . 43672 

Federal Open Market Committee: 
Domestic policy directive of 

September 10, 1974_ 43671 

Special authorization relating 
to foreign currency_ 43671 

FOOD AND DRUG ADMINISTRATION 

Rules 

Animal drugs: 

Chlortetracycline_ 43624 

Haloxon boluses_ 43627 

Monensin sodium*, zinc bacitra¬ 
cin - 43628 

Oxtetracycline hydrochloride 

(2 documents)_ 43625, 43627 

Potassium phenoxymethyl peni¬ 
cillin; oral solution_ 43628 

Potassium phenoxymethyl peni¬ 
cillin tablets_ 43628 

Sulfadimethoxine_ 43627 

Triethanolamine polypeptide 

oleate-condensate_ 43625 

Tylosin _ 43626 

Virginia mycin _ 43626 

Food additives : 

Styrene-butadiene copolymers, 

certain _ 43626 

Notices 

Biological products; status of ad¬ 
vertising _ 43654 

Meetings: 

Advisory Committees.. 43649 


FOOD AND NUTRITION SERVICE 
Rules 

Food stamp program: 

Administrative costs of State 
Agencies _ 43691 

FOREST SERVICE 
Notices 

Environmental statements: 

Juniper Hughes & Pats Islands 

Unit Plan_ 43646 

(Continued on next page) 
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HAZARDOUS MATERIALS REGULATIONS 
BOARD 

Proposed Rules 

ASME code; incorporations by 

reference _ 43638 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion; Social and Rehabilitation 
Service. 

HEARINGS AND APPEALS OFFICE 


Notices 

Applications, etc.: 

Big Four Coal Co- 43644 

North American Coal Corp- 43645 

United States Fuel Co- 43645 


INDIAN AFFAIRS BUREAU 
Notices 

Eastern Band of Cherokee In¬ 
dians; use and distribution of 
judgment funds- 43643 

INTERIOR DEPARTMENT 

See also Hearings and Appeals 
Office; Indian Affairs Bureau; 

Land Management Bureau. 

Rules 

Public contracts and property 
management: 

Procurement responsibility and 


negotiation_ 43629 

Notices 

Financial interest statements; 

Evans. James A- 43645 

INTERSTATE COMMERCE COMMISSION 
Rules 

Car service orders: 

Boxcars distribution--- 43633 

Chicago, Rock Island & Pacific 

Railroad Co_ 43633 

Freight car movement operating 

regulations ___ 43632 

Notices 

Abandonment of service: 

Georgia Northern Railway Co~ 43677 

Hearing assignments- 43676 

Irregular route property car¬ 
riers; gateway elimination— 43678 
Motor carriers: 

transfer proceedings- 43677 


LABOR DEPARTMENT 

See also Labor Statistics Bureau; 
Occupational Safety and Health 
Administration. 


Proposed Rules 

State plans for enforcement of 
standards: 

Federal program change supple¬ 
ment _ 43638 

Notices 

Eligibility certification for adjust¬ 
ment assistance: 

Adamston Division and Harding 
Division of Fourth Glass Co__ 43675 

Weiss-Lawrence. Inc _ 43676 

LABOR STATISTICS BUREAU 

Notices 

Meetings: 

Consumer and Wholesale Prices 
' Business Research Advisory 


Committee_ 43675 

Economic Growth Business Re¬ 
search Advisory Council_ 43675 


LAND MANAGEMENT BUREAU 
Notices 

Environmental statement: 

Outer Continental Shelf oij and 

gas leasing- 43644 

Meetings: 

Grand Junction District Advi¬ 
sory Board_ 43644 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 43673 

MARITIME ADMINISTRATION 
Proposed Rules 

Subsidized vessels and operators; 
conservation dividend policy cri¬ 
teria __— 43634 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Proposed Rules 

Air Brake Systems; effective date 
postponement_ 43639 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Notices 

Marine mammal applications: 

Sea-Arama Marineworld- 43648 

Southwest Fisheries Center_ 43648 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Science Advisory Staffs with sci¬ 
entific and professional so¬ 
cieties _ 43673 


NATIONAL TRANSPORTATION 
SAFETY BOARD 
Notices 

Accident investigation hearing: 

Trans World Airlines_ 43673 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Proposed Rules 

State plans for enforcement of 
standards; Federal program 
change supplement_ 43635 

PACKERS AND STOCKYARDS 
ADMINISTRATION 
Notices 

Posting of stockyards: 

Dothan Livestock Auction Inc. 43646 

POSTAL SERVICE 
Rules 

Postal Service Manual; prepay¬ 
ment of postage due_ 43629 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Financial statements: 

Disclosure provisions for defense 
and long term contract activi¬ 


ties _ 43621 

Notices 

Hearings, etc.: 

All American Burger. Inc- 43673 

Chicago Board Options Ex¬ 
change, Inc_ 43674 

Georgia Power Co_ 43674 


SMALL BUSINESS ADMINISTRATION 

Notices 

Authority delegations: 

Assistant Administrator for 
Management Assistance- 43675 

SOCIAL AND REHABILITATION SERVICE 

Rules 

Medical assistance programs: 

Reserve beds in long term care 
facilities_ 43631 

TRANSPORTATION DEPARTMENT 

See also Federal Aviation Admin¬ 
istration; Federal Railroad Ad¬ 
ministration; Hazardous Mate¬ 
rials Regulations Board; Na¬ 
tional Highway Traffic Safety 
Administration. 

TREASURY DEPARTMENT 

See Comptroller of the Currency. 
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list of cfr ports effected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 


7 CFR 

271. 43693 

275- 43693 

910. 43611 

Proposed Rules: 

993. 43634 

9 CFR 

73- 43611 

12 CFR 

1-43611 

217.43617 

528-43618 

531. 43618 

14 CFR 

39-43621 

17 CFR 

210-43621 


21 CFR 

121 (2 documents)_... 43624, 43626 

135 (2 documents)_43625, 43626 

135a-43625 

135b (2 documents)_43625, 43627 

135c (4 documents)_ 43627, 43628 

135e (3 documents)_ 43626, 43628 

135g (2 documents)_ 43624, 43626 

146a (2 documents)_ 43628 

29 CFR 

Proposed Rules: 

1905—.___ 43635 

1952...43635 

1954_43635 

39 CFR 

111. 43629 


40 CFR 

414_ _ 

Proposed Rules: 

52 (3 documents) 

_ 43639-43641 

41 CFR 

14-1_ 

14—3_ 

43629 

Proposed Rules : 
60-204_ 


45 CFR 

250_ 

.. 43631 

46 CFR 


Proposed Rules : 

283_ 

43334 

49 CFR 

1033 (3 documents) 

_ 43632, 43633 

Proposed Rules: 

171_ 


671___ 
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CUMULATIVE LIST OF PARTS AFFECTED—DECEMBER 


The following numerical guide is a list of parts of each title of the Code 
Federal Regulations affected by documents published to date during December. 


3 CFR 

Proclamations: 

4337 _42335 

4338 _ 42671 

Executive Orders : 

8786 June 14, 1941 (Revoked 

by PLO 5456)_ 43549 

11680 (superseded by EO 

11822)_ 43275 

11710 April 4, 1973 (Revoked 
by EO, 11823) -. 43529 

11729 July 12, 1973 (Revoked 
by EO 11823)_ 43529 

11822 _43275 

11823 _ 43529 


5 CFR 

213 _ 41719, 

41823, 41824, 42337. 43055, 43195 


7 CFR 

68 __-_ 43405 

1021_ 41824 

106_ 41824 

271. 43693 

275._ 43693 

301_41719 

401 - 41719 

402._ 41726 

403 _ 41726 

404 _41726 

406_ 41726 

408 _ 41726 

409 _41726 

410 . — 41727, 43611 

413_41726 

711_ 41727 

722_42673. 43531 

725_41825 

873_ — 41826.43406 

950_ 42899 

907_ 42337,43293.43531 

910_ 41727, 42673, 43406 

912.._ 42673 

916_ 43313 

967_ — 41829 

1060_ 42673 

1065_41728 

1408_41732 

1464_41830 

1701.-.- 43314 

1823. _ 41829, 41830 

1873_41735, 41831 

Proposed Rules: 

26_42226 

52_ 43551 

271.-.. 43554 

916. 43313 

928_41728 

959_ 43090 

971_ 43229 

993. 43634 

1002_ 43554 

1004. 43554 

1046.. 41986 

1063. 41987 

1098.. 41987 

1121. 43000 

1126. 43000 


7 CFR—Continued 

Proposed Rules— Continued 


1127_ 43000 

1129 _ 43000 

1130 . 43000 

1231. 42696 

1701_43314 

8 CFR 

103_ 43055 

108_41832 

242_ 43055 

245_41832 

299_ 41832 

Proposed Rules : 

103_ 43228 

9 CFR 

73_41963.43611 

78_ - 41963 

97. - 43294 

301_43294 

317_42338 

381_ 42338, 42900 

Proposed Rules: 

92—_ 42375 

10 CFR 

2.—...- 43195 

31 _ 43531 

32 _ 43531 

211 _ 42246.43389 

212 _ 42246. 42368, 43389 

12 CFR 

1 . — 41832, 43611 

23_ 41735 

204_ 41964. 43056 

213 _41964 

217_ — 43056, 43617 

329. — 42339, 43295 

526_ - 42694, 43195 

528_ 43618 

531_ 43618 

544 __—... 42340 

545 _ 42340, 42694 

563_ 42695 

Proposed Rules: 

545_ — 42382 

561_42382 

563—. 42382 

13 CFR 

570_ 43534 

14 CFR 

21_41964 

39..-. 41738. 

.41740, 41965, 42341. 42674, 42678. 
43195, 43196, 43295. 43389. 43621 

71___ 41838. 

41966, 42341, 42342, 42900, 42901, 
43056, 43197, 43296,43535 

95...-.-_42342 

97_41740, 42901, 43389 

103. 42677 

121. - 42677 

123... 42677 

135. 42677 


14 CFR—Continued 
139 _ 

_ 43297 

202 _ 

_ 419RR 

244 _ 

_ 41966 

288 _ 

. 42344 

Proposed Rules: 

39_ 

_ 43090 

71 _ 

_ 41751. 

41855, 41994, 

42376, 42696, 42697, 

42920, 43091, 43230. 43315, 43555- 

43557 

139 _ 

_ 43315 

207 _ 

_ 41751,41752.41856 

208 _ 

_ 41751,41752.41856 

212 _ 

. 41751,41752.41856 

214 _ 

- 41751,41752,41856 

217 _ 

. 41751,41752,41856 

241 _ 

. 41751,41752, 41855 

249 _ 

. 41751,41752,41856 

372a _ 

-41751.41856,41995 

378 _ 

_41751, 41856 

378a _ 

..41751,41853 

389_ 

_41751,41856 

15 CFR 

50 _ 

_ _ _ 41741 

377 _ 

_41966 

923 _ _ 

_ 42696 

16 CFR 

13_. _ 

_ 41838. 

41967-41973, 42345, 42347. 42902. 

43535 

14 _ 

_ 43297 

1500 _ 

_ 42902,43536 

1512 _ . 

. 43536 

17 CFR 

200 _ 

_ 41705, 43298 

210 _ 

_ 43197,43621 


_ 42678 

Proposed Rules: 

1 

.... 43314 

210 

_ 41856 

240 

_ 41856 

18 CFR 

2 . _ 

41706, 42350, 43199 

32 

. 42903 

154 

— 43199 

R03 

_ 41973 

Proposed Rules: 

2 

. 43093 

154 

. 43093 

1R7 

, 43093 

19 CFR 


„ 43536 

20 CFR 


4in 

_ 41976 

21 CFR 

2 

41706,43390 

18 _ 

__ 42351 

191 

43057. 

43217, 43298. 43390. 43624,43626 

135 .. -- 41840, 43536. 43625. 43628 

_ 436^ 

135b __ 

43217, 43625. 43627 


Ti 
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21 CFR—Continued 


135c .-. 43627, 43628 

I35e.. 41840, 43536, 43626. 43628 

I35g_ 43624, 43626 

146a.—_ 43628 

440_ 43218 

1312_ 43218 


Proposed Rules: 


1 .....— 42375 

121 _ 43408 

122 . 42738 

436____— 43409 

442_ 43409 

1308_ 42918, 43228, 43408 


29 CFR—Continued 

Proposed Rules —Continued 

1952__ 

1954_ 

2505_ 

2520.—.. 

2521.... 

2522__ 

2523—. 

2560—. 

30 CFR 

Proposed Rules: 

601. 


43635 

43635 

42234 

42234 

42234 

42234 

42234 

42234 


. 42918 


41 CFR—Continued 

5A-1 _1— 

9-3.- .. 

14-1 _ 

14-3— . 

25-9 ..- 

60-5 _ 

Proposed Rules: 


3-3-. 

3-16. 

50-204_ 

42 CFR 

Proposed Rules: 


42361 

43548 

43629 

43629 

41977 

43075 


41988 

41988 

43638 


23 CFR 

420.-.-. 42354 

771. 41805 

790. 41814 

795—. 41819 

Proposed Rule :: 

750_ 43409 

1204__—. 43557 


24 CFR 


275..- 41840, 41841 

GOO. 43378 

1914..-...— 41708, 

42911-42915, 43079, 43299, 43392 
1915__ 42679- 


42681,43080,43298-43300, 43392 
Proposed Rules: 


1275...43180 

1278.—.— 42754 


25 CFR 

47. 43391 

112 ....41707 

Proposed Rules: 

221 _. 43228 


26 CFR 

Proposed Rules: 


301. 43312 

601... 43087 


28 CFR 


6 .-.-.41977 

9a.—... 43537 


29 CFR 

522_ 

613_ 

617_I"" 

657_ 

661. 

671 . 1 

672 _ 

673- 

675-. 

677.. . 

678 _ 

683- .. 

720— 

1910_ 1“ _ IIII 

Proposed Rules : 

103_ 

204_ 

402 _ 

403 .. 

408— 

1905_ 

1910- 


_ 41841 

. 43537 

. 43538 

_ 43539 

.- 43539 

. 43542 

_ 43542 

. 42354 

- 43540 

. 43540 

_ 43541 

. 43543 

_ 43543 

41841.41848 


43410 

41934 

41934 

41934 

41934 

43635 

42929 


31 CFR 


110 


240. 


41709 


43 CFR 


32 CFR 


20 


43044 


42681 


1805..— 41709 

32A CFR 

OI 1—_ 43218 

33 CFR 

62..-.—.. 43057 

110_. 41849 

117__41849, 43300 

127.. 41849 

135__—.-.- 43544 

Proposed Rules: 

110...— 41855 

153_ 41989 

34 CFR 

257-. 42355 

36 CFR 

327..— . 43399 

Proposed Rules: 

7.—. 43090 

38 CFR 

21—. -. 43219 

36__—.. 41707 

Proposed Rules: 

3_ 43558 

39 CFR 

111. 43629 

40 CFR 

52. 42510, 43277-43281 

80___ 42356, 43281 

120. 41709, 43404. 43557 

180.-. 43289-43292 

414—. 43629 

Proposed Rules: 

52_ 42377, 43639-43641 

80_42379 

120. 43557 

180. 43316,43409 

204-. 42379 

205_ 42379 

211.42380 


41 CFR 


1-1—. 41850, 43058 

1-3. 43058 

1-4-'___ 43074 

1-5..-.. 41710 

1-7. 43074 

1-15. 43074 

3-3___— 43545 

3-7-. 43546 

3-16. 43545 


Public Land Orders: 

386 (See PLO 5451) .. 42688 

765 (Revoked in part by PLO 

5458) _ 43550 

1087 (Revoked in part by PLO 

5456) _ 43549 

1139 (Revoked in part by PLO 

5458) _ 43550 

1444 (Revoked in part by PLO 

5458) _ 43550 

1571 (Revoked in part by PLO 

5455) _ 43549 

1771 (Revoked in part by PLO 

5457) _ 43549 

1851 (Revoked in part by PLO 

5455) _ 43549 

5170 (See PLO 5450) . 42364 

5176 (amended by PLO 5454) - 43548 

5180 (See PLO 5450) _ 42364 

5191 (see PLO 545) _ 43548 

5252 (see PLO 5454) . 43548 

5393 (see PLO 5454) _ 43548 

5450 _ 42364 

5451 _ 42688 

5452 _ 43222 

5453 _ 43391 

5454 --- 43548 

5455 _ 43549 

5456 - 43549 

5457 .—. . 43549 

5458 _ 43550 

Proposed Rules: 

3500 _ 43229 

3520 _ 43229 

45 CFR 

127—. 41850 

130 - 41711 

190 - 41800 

250 - 43631 

401 . 42473 

402 . 42492 

403 . 42504 

404— . 42504 

405 - 42504 

406— - 42504 

407 . 42504 

408 . 42504 

409 . 42504 

650—. 41982 

1219 . 42915 

Proposed Rules: 

249 . 42919 

1501— . 41748 

46 CFR 

Proposed Rules: 

283 ...- 43634 
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47 CFR 

X 43301 

2 IIIIIII_ 42691 

31 __I_ 42916 

33_ 42916 

3 4 _ 42916 

35_ 42917 

73 _ 41718, 42364. 42365, 43301 

76 43302 

83_ 42692 

Proposed Rules: 

__42380 

31 __ 43230 

73 _41752, 41995, 42920, 42922 

74 _ 42922 

76_ 42922 


47 CFR—Continued 
Proposed Rules— Continued 



83—_ 

_ 42380 


89_ 

_ 43230 

49 

CFR 


1 __ 


_ . 43404 


171_ 42366, 43310 

173_ 41741, 42366, 43310 

177_41741 


178 41744 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEG¬ 
ETABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 669, Arndt. 1 ] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation increases the quantity 
of California-Arizona lemons that may 
be shipped to fresh market during the 
weekly regulation period December 8-14, 
1974. The quantity that may be shipped 
Is Increased due to improved market con¬ 
ditions for California-Arizona lemons. 
The regulation and this amendment are 
issued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, and Marketing Order No. 910. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 910, as amended <7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for an increase in the 
quantity of lemons available for han¬ 
ding during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Lemon Regulation 669 (39 FR 
42673). The marketing picture now indi¬ 
cates that there is a greater demand for 
lemons than existed when the regulation 
was made effective. Therefore, in order 
to provide an opportunity for handlers 
to handle a sufficient volume of lemons 
to fill the current market demand there¬ 
by making a greater quantity of lemons 
available to meet such increased demand, 
the regulation should be amended, as 
hereinafter set forth. 

<3) it is hereby further found that it is 
impracticable and contrary to the pub- 
uc interest to give preliminary notice, 
engage in public rulemaking procedure, 
^ Postpone the effective date of this 
mandment until 30 days after publica- 
ttq r? ereoJ in Federal Register (5 
,nou * * 553 ) because the time interven- 
8 between the date when information 


upon which this amendment is based be¬ 
came available and the time when this 
amendment must become effective In or¬ 
der to effectuate the declared policy of 
the act is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of lemons grown in California and Ari¬ 
zona. 

(b) Order, as amended. Paragraph (b) 
(1) of 5 910.969 (Lemon Regulation 669 
(39 FR 42673)) is hereby amended to 
read as follows: “The quantity of lemons 
grown in California and Arizona which 
may be handled during the period De¬ 
cember 8 , 1974, through December 14, 
1974, is hereby fixed at 210,000 cartons.” 

(Secs. 1-19, 48 Stat. 31, as amended; 7 UB.C. 
601-674) 

Dated: December 12.1974. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.74-29267 Filed 12-16-74;8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 
Area Quarantined 

This amendment quarantines a por¬ 
tion of Seward County in Kansas because 
of the existence of cattle scabies. The re¬ 
strictions pertaining to the interstate 
movement of cattle from quarantined 
areas as contained in 9 CFR Part 73, as 
amended, will apply to the area quar¬ 
antined. 

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
cattle because of scabies is hereby 
amended as follows: 

In 5 73.1a, paragraph (d) relating to 
the State of Kansas is amended to read: 

§ 73.1a Notice of quarantine. 

• • • • • 

(d) Notice is hereby given that cattle 
in certain portions of the State of Kansas 
are affected with scabies, a contagious, 
infectious, and communicable disease; 
and, therefore, the following area in such 
State is hereby quarantined because of 
said disease: 

• • * • • 

(3) That portion of Seward County 
comprised of sec. 16, T. 32 S., R. 33 W. 


(Sec. 4-7, 23 Stat. 32, as amended; sees. 1 
and 2. 32 Stat. 791-792, as amended; secs. 
1-4. 33 Stat. 1264, 1265, as amended; secs. 3 
and 11, 76 Stat. 130, 132; (21 U.S.C. 111-113, 
115, 117, 120, 121, 123-126. 134b, 134f); 37 
FR 28464. 28477; 38 FR 19141) 

Effective date. The foregoing amend¬ 
ment shall become effective December 12, 
1974. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of cattle scabies and 
must be made effective immediately to 
accomplish its purpose in the public in¬ 
terest. It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional relevant 
information available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
and other public procedure with respect 
is found upon good cause that notice 
to the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making it effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 12th 
day of December 1974. 

J. K. Atwell, 

Acting Deputy Administrator, 
Veterinary Services, Animal 
and Plant Health Inspection 
Service. 

(FR Doc.74-29330 Filed 12-16-74;8:45 am] 


Title 12—Banks and Banking 

CHAPTER I—COMPTROLLER OF THE CUR¬ 
RENCY, DEPARTMENT OF THE TREAS¬ 
URY 

PART 1—INVESTMENT SECURITIES 
REGULATION 

Securities Eligible for Underwriting and 
Unlimited Holding 

Th e fol lowing new sections are added 
to 12 CFR Part 1; 

Sec 

1.374 Parking Authority of the City of Pasa¬ 

dena. 

1.375 Camarillo Library Authority. 

1.378 Maine Municipal Bond Bank. 

1.377 General Services Administration 

Fourth Public Buildings Trust. 

1.378 Board of Regents, University of Iowa, 

Hospital Revenue Bonds. 

1.379 City of Long Beach-Los Angeles Coun¬ 

ty Civic Center Authority. 

1.380 Alhambra Library Building Corpora¬ 

tion (California). 

1.361 Hospital Authority of Fulton County 
(Georgia). 

1.382 New York State Housing Finance 

Agency. Urban Rental Project. 

1.383 New York Job Development Author¬ 

ity. 
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1.384 New Haven, Connecticut, Parking 

Revenue Bonds. 

1.385 Farmers Home Insured Note Trust. 
1.380 Connecticut Housing Finance Author¬ 
ity, Housing Mortgage Finance 
Program Bonds. 

1.387 New Jersey Sports and Expoeltion 

Authority. 

1.388 New York State Thruway Authority, 

Emergency Highway Bonds. 

1.389 Louisiana Stadium and Exposition 

District. 

1.390 New Jersey Health Care Facilities 

Financing Authority. 

1.391 Water and Sewer Improvement Bonds, 

Series 1974, Northwest Houston 
Water Supply Corporation. 

1.392 Parking Authority of the City of Haw¬ 

thorne (California). 

1.393 Parking Authority of the City of Ful¬ 

lerton (California). 

1.394 Parking Authority of the City of Long 

Beach (California). 

1.395 Los Angeles County-City of Compton 

Civic Center Authority. City Hall 
Facilities Revenue Bonds. 

1.396 Virginia Housing Development Au¬ 

thority. 

Authority: Sections 1.374-1.396 issued un¬ 
der R.S. 324 et ssq., as amended, paragraph 
Seventh of R.S. 6136, as amended; (12 U.S.C. 
1 et seq.), 24(7). unless otherwise noted. 

§ 1.374 Parking Authority of the City of 
Pasadena. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $1,650,000 Revenue 
Bonds of the Parking Authority of the 
City of Pasadena for purchase, dealing 
in, underwriting and unlimited holding 
by national banks under paragraph Sev¬ 
enth of 12 U.S.C. 24. 

(b) Opinion. (1) The Parking Au¬ 
thority of the City of Pasadena is a pub¬ 
lic body corporate and politic created by 
the laws of California but authorized to 
function only upon a finding of need. The 
Board of Directors of the City has made 
the appropriate finding and, in accord¬ 
ance with the law. has declared itself 
to be the Parking Authority. Under the 
law. a parking authority is authorized to 
issue revenue bonds to finance public 
parking facilities and may issue such 
bonds without obtaining the approval of 
the electors of the city where the bonds 
are issued to finance a project which is 
to be leased to the city and where the 
principal of and interest on the bonds 
are to be payable from rentals paid by 
the city under such lease. 

(2) The Authority is issuing these 
bonds to finance the acquisition of a six 
level, 549 space parking structure and a 
leasehold Interest in the site on which 
it is erected. The structure and the lease¬ 
hold interest in the site, located in the 
central business district of the City will 
be leased by the Authority to the City. 

(3) Under the lease rental agreement 
the city unconditionally promises to pay 
annual rentals to the Authority in an 
amount sufficient to meet annual inter¬ 
est and principal payments on these 
bonds as well as other necessary ex¬ 
penses. The City, which possesses gen¬ 
eral powers of taxation will thus commit 
its faith and credit in support of the 
bonds. 


(c) Ruling. It is our conclusion that 
the $1,650,000 1973 Revenue Bonds of 
the Parking Authority of the City of 
Pasadena are general obligations of a 
State or a political subdivision thereof 
under paragraph Seventh of 12 U.S.C. 
24 and are eligible for purchase, dealing 
in, underwriting and unlimited holding 
by national banks. (Acting Comptroller’s 
letter dated June 6 , 1973). 

§ 1.375 Camarillo Library Authority. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $885,000 Camarillo 
Library Authority, 1973 Revenue Bonds, 
for purchase, dealing in. underwriting 
and unlimited holding by national banks 
under paragraph Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) The Camarillo Li¬ 
brary Authority is a public entity created 
under the laws of California by an agree¬ 
ment between City of Camarillo and the 
County of Ventura. Under this agree¬ 
ment, the Authority is authorized to 
acquire a site and to acquire, construct, 
maintain, operate and lease public 
buildings for library purposes and re¬ 
lated facilities to be leased to and op¬ 
erated by the County, and to issue bonds 
to finance such projects. The Authority 
is issuing these bonds for that purpose. 

(2) The County, as required by its 
agreement with the City, has uncondi¬ 
tionally promised in the lease rental 
agreement to pay annual rentals to the 
Authority in an amount sufficient to 
meet the annual interest and principal 
payments on these bonds as well as other 
necessary expenses. The County which 
possess general powers of taxation has 
thus committed its faith and credit in 
support of the bonds. 

(c) Ruling. It is our conclusion that 
the $895,000 Camarillo Library Authority, 
1973 Revenue Bonds, are general obli¬ 
gations of a State or a political subdi¬ 
vision thereof under paragraph Seventh 
of 12 U.S.C. 24 and are eligible for pur¬ 
chase, dealing in, underwriting and un¬ 
limited holding by national banks. (Act¬ 
ing Comptroller’s letter dated June 18, 
1973). 

§ 1.376 Maine Municipal Bond Bank. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the approximately $ 10 ,- 
300,000 Maine Municipal Bond Bank 
1973 Series A Bonds for purchase, deal¬ 
ing in. underwriting and unlimited hold¬ 
ing by national banks under paragraph 
Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) The Maine Municipal 
Bond Bank is a public body corporate 
and politic established in 1972 by an act 
of the Legislature of the State of Maine 
as an instrumentality exercising public 
and essential governmental functions. 
The principal function of the Bank is to 
lend money to governmental units of the 
State through the purchase of their 
municipal bonds (includes both general 
obligation and assessment bonds) and 
to issue its own bonds to provide funds 
for such purposes. 

(2) These bonds will be secured by a 
portfolio of the municipal bonds pur¬ 


chased. They will also be secured by a 
debt service reserve fund which will be 
established in an amount not less than 
the maximum amount of principal and 
interest maturing and becoming due in 
any succeeding calendar year on the 
bonds. In order to assure the mainte¬ 
nance of the required debt service re¬ 
serve in the reserve fund, the Act pro¬ 
vides for the annual appropriation and 
payment from State funds for deposit in 
the reserve fund of such sum as is certi¬ 
fied to be necessary to restore the fund 
to an amount equal to the maximum 
amount of principal and interest matur¬ 
ing and becoming due in any succeeding 
calendar year on the bonds of the Bank. 
The State, which possesses general pow¬ 
ers of taxation has thus committed its 
faith and credit in support of the bonds. 

(c) Riding. It is our conclusion that 
the approximately $10,300,000 Maine 
Municipal Bond Bank 1973 Series A 
Bonds are general obligations of a State 
or a political subdivision thereof under 
paragraph Seventh of 12 U.S.C. 24 and 
are eligible for purchase, dealing in, 
underwriting and unlimited holding by 
national banks. (Comptroller’s letter 
dated July 9, 1973.) 


§ 1.377 General Services Administration 
Fourth Public Building Trust. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of General Services Ad¬ 
ministration Fourth Public Buildings 
Trust, Series H and I (1973) Participa¬ 
tion Certificates for purchase, dealing in, 
underwriting and unlimited holding by 
national banks under paragraph Seventh 
of 12 U.S.C. 24. 

(b) Opinion. (1) The Administrator of 
General Services is offering these Par¬ 
ticipation Certificates as a part of a pro¬ 
gram authorized by the Public Buildings 
Amendments of 1972 to finance the con¬ 
struction of a number of public build¬ 
ings projects and their purchase by the 
United States after periods of years fol¬ 
lowing completion. The Participation 
Certificates evidence undivided interest 
in the unconditional obligation of tne 
United States under a trust indenture to 
ray the purchase price of the P r ° je r* 
covered thereby. This obligation delude 
a requirement to pay the principal 
and premiums, if any, and interest on 
the Participation Certificates. 

(2) In an opinion of October 6 . 19J 2 
addressed to the Acting Administrator, 
General Services Administration, tne 
Attorney General of the United S * 
ruled that the obligation of the Unitea 
States to pay the purchase price and 
Participation Certificates evidencing ^ 
divided interests in such obligation con 
stitute an absolute and unconditional 
general obligation of the Uul^d 
for which the full faith and credit of tn 
United States are pledged. 

(c) Ruling. It is our oonclus on ^a 
the General Services AdndnlstraUon 
Fourth Public Buildings Trust .Scrub 
and I (1973) Participation Certiflca 
are obligations of the United States 
are eligible for purchase, dealing 
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underwriting and unlimited holding by 
national banks under paragraph Seventh 
of 12 U.S.C. 24. (Comptroller’s letter 
dated July 18,1973 and January 9, 1974). 


§ 1.378 Board of Regents, University of 
Iowa, Ilospital Revenue Bonds. 


(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $10,000,000 State 
Board of Regents, State University of 
Iowa, Hospital Revenue Bonds Series 
1973, for purchase, dealing in, underwrit¬ 
ing and holding by national banks sub¬ 
ject to the ten per cent limitation of 
paragraph Seventh of 12 U.S.C. 24. 

(b) Opinion. ( 1 ) The University in¬ 
cludes colleges of Medicine. Dentistry, 
Nursing and Pharmacy which have been 
the nucleus for the development of a 
large university-based Medical Center. 

(2) The State Board of Regents, the 
governing body of the University of 
Iowa and a number of other institutions 
of higher learning in the State of Iowa, 
is authorized under the laws of Iowa to 
issue revenue bonds to finance the con¬ 
struction of buildings and facilities for 
the University Hospitals at the Univer¬ 
sity of Iowa. The bonds are to be payable 
solely from and are to be secured by a 
rlcdge of a sufficient portion of the non- 
appropriated revenues of the Hospitals. 

<3) The Board is issuing these bonds 
to finance the construction of a major 
central tower project at the University 
Hospitals which will allow for the inte¬ 
gral expansion of many departments, 
clinics and in-patient facilities on a level 
by level basis. 

(c) Ruling, it is our conclusion that 
the $10,000,000 State Board Regents, 
State University of Iowa. Hospital Rev¬ 
enue Bonds Series 1973, are issued by an 
agency of the State of Iowa for university 
purposes and are eligible under para¬ 
graph Seventh of 12 UJS.C. 24 for pur¬ 
chase, dealing In, underwriting and 
holding by national banks within the ten 
per cent limitation with respect to aggre¬ 
gate holdings of obligations issued by the 
Iowa State Board of Regents. (Comp¬ 
troller’s letter dated July 25,1973.) 

£ 1.379 Cily of Tong Beach-Lon Angeles 
County Civic Center Authority. 


Request. The Comptroller of the 
currency has been requested to rule on 
the eligibility of the $36,000,000 City of 
p * Beach-Los Angeles County Civic 
^nter Authority, Long Beach County 
wic Center Revenue Bonds for pur- 
f. nase * dealing in, underwriting, and un- 
uuted holding by national banks under 
Paragraph Seventh of 12 U.SC. 24 . 

<b) Opinion, (l) The City of Long 
?*£h-Los Angeles County Civic Center 
authority is a public entity created under 
b(»fiv aW 8 i? California of an agreement 
tbe of Loner Beach and the 
f Los An £ eles Under this agree- 
mnr«’ the Authorlt y is authorized to ac- 
juire, construct and lease public build- 
1581,6 bon ds to finance such 
bonlT^r' The At^hofity is issuing these 
th?, L t0 ! the pur i>ose of financing (i) 

haU h.IiMi UCtlon of a new 14 " stor y city 
deling and a 2 -story main library 


complex, and <ii) the acquisition of un¬ 
derground parking facilities which will 
be leased to the City. 

(2) The City, as required by its agree¬ 
ment with the County, has uncondition¬ 
ally promised in the lease rental agree¬ 
ment to pay annual rentals to the Au¬ 
thority in an amount sufficient to meet 
annual interest and principal payments 
on these bonds, as well as other necessary 
expenses. The City, which possesses gen¬ 
eral powers of taxation, has thus com¬ 
mitted its faith and credit in support of 
the bonds. 

(c) Ruling. It is our conclusion that 
the $36,000,000 City of Long Beach-Los 
Angeles County Civic Center Authority, 
Long Beach Civic Center Revenue Bonds 
are general obligations of a State or a 
political subdivision thereof under para¬ 
graph Seventh of 12 U.S.C. 24 and are 
eligible for purchase, dealing in, under¬ 
writing and unlimited holding by na¬ 
tional banks. (Comptroller's letter dated 
July 30,1973). 

§ 1.380 Alhambra Library Building Cor¬ 
poration (California). 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $1,250 000 Alhambra 
Library Building Corporation Leasehold 
Mortgage Bonds for purchase, dealing in, 
underwriting and unlimited holding by 
national banks under paragraph Seventh 
of 12 U.S.C. 24. 

(b) Opinion. ( 1 ) Alhambra Library 
Building Corporation, a California non¬ 
profit corporation acting for the City of 
Alhambra, was created to construct or 
provide for the construction on land 
leased to it by the City of municipal 
buildings and related facilities to be 
leased to and operated bv the City. The 
Corporation is issuing these bonds to 
finance the construction of a library and 
related facilities. 

(2) The City has unconditionally 
promised in the lease rental agreement 
to pay annual lease rentals to the Cor¬ 
poration in an amount sufficient to meet 
annual interest and principal payments 
on these bonds, as we’l as other necessary 
expenses. The City, which possesses gen¬ 
eral powers of taxation, has thus com¬ 
mitted its faith and credit in support of 
the bonds. 

(c) Ruling. It is our conclusion that 
the $1,250,000 Alhambra Library Build¬ 
ing Corporation Leasehold Mortgage 
Bonds are general obligations of a State 
or a political subdivision thereof under 
paragraph Seventh of 12 U.S.C. 24 and 
are eligible for purchase, dealing in, un¬ 
derwriting and unlimited holding by 
national banks. (Comptroller’s letter 
dated August 7.1973). 

§ 1.381 Hospital Authority of Fulton 
County (Georgia). 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $9,000,000 The Hos¬ 
pital Authority of Fulton County Reve¬ 
nue Anticipation Certificates, Series 
1973, for purchase, dealing in. under¬ 
writing and unlimited holding by nation¬ 
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al banks under paragraph Seventh of 12 
U.S.C. 24. 

(b) Opinion. (1) The Hospital Au¬ 
thority of Fulton County is a public body 
corporate and politic and an instrumen¬ 
tality of the State of Georgia created 
by the Hospital Authorities Law of Geor¬ 
gia and activated in accordance with 
the law by a resolution of the Board of 
Commissioners of Fulton County. The 
Authority is authorized to acquire, con¬ 
struct. reconstruct, improve, alter, and 
operate hospital projects and to issue 
revenue anticipation certificates or other 
evidences of indebtedness to provide 
funds to carry out its duties. 

( 2 ) Tlie Authority financed the ac¬ 
quisition and construction of Northside 
Hospital through the issuance and sale 
of $3,000,000 of its Revenue Anticipation 
Certificates, Series 1968. It is issuing its 
1973 series certificates to finance the ac¬ 
quisition and construction of an addi¬ 
tional 4-story building to the Northside 
Hospital facilities. The certificates of 
both series are secured by a pledge of 
the gross revenues of the project as added 
to. The Authority is required to deposit 
monthly from such gross revenues into 
a sinking fund amounts sufficient to pay 
the principal of and the interest on the 
certificates as they become due and pay¬ 
able. 

(3) The Authority and Fulton County 
have entered into a contract which pro¬ 
vides that if the Authority should de¬ 
fault in making the required sinking fund 
payments, continuing for 60 days, or 
default in making any payment when 
due of principal and interest on the cer¬ 
tificates, continuing for 30 days, the 
County will immediately provide to the 
Authority sufficient funds to make what¬ 
ever payments are necessary to cure 
such default and thereafter will make 
all required sinking fund payments until 
all of the certificates and the interest 
thereon have been fully paid or provision 
has been duly made therefor. 

(4) The County possesses the general 
powers of property taxation and its as¬ 
sumption of the oHigaHon to pay the 
amounts required by the contract is 
within its powers under the Constitution 
and laws of Georgia and constitutes a 
pledge, of its full faith and credit. 

(c) Ruling. It is .our conclusion that 
the $9,000,000 Hospital Authority of 
Fulton County Revenue Anticipation 
Certificates, Series 1973 are general obli¬ 
gations of a State or a political subdivi¬ 
sion thereof under paragraph Seventh of 
12 U.S.C. 24 and are eligible for purchase, 
dealing in, underwriting and unlimited 
holding by national banks. (Comptroller’s 
letter dated September 20, 1973). 

§ 1.382 New York Stale Housing Finunro 
Agency, Urban Rental Project. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $163,000,000 New 
York State Housing Finance Agency 
Urban Rental Project Bonds, 1973 Series 
A and B, for purchase, dealing in, under¬ 
writing and unlimited holding by na¬ 
tional banks under paragraph Seventh of 
12 U.S.C. 24. 
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(b) Opinion. (1) The State of New 
York has required, with respect to Urban 
Renewal Project Bonds of the New York 
State Housing Finance Agency, the 
maintenance of a reserve fund sufficient 
to meet the next succeeding year’s an¬ 
nual requirements for bond principal 
and interest payments and has provided 
for the annual apportionment and pay¬ 
ment from State funds for deposit to the 
reserve fund of such sum as is certified to 
be necessary to restore the fund to the 
required level. The State, which possesses 
general powers of taxation, has thus 
committed its faith and credit in sup¬ 
port of these bonds. 

(c) Ruling. It is our conclusion that 
the $163,000,000 New York State Housing 
Finance Agency Urban Rental Project 
Bonds, 1973 Series A and B are general 
obligations of a State or a political sub¬ 
division thereof under paragraph Sev¬ 
enth of 12 UJS.C. 24 and are eligible for 
purchase, dealing in, underwriting and 
unlimited holding by national banks. 
(Comptroller’s letter dated November 8, 
1973.) 

§ 1.383 New York Job Development Au¬ 
thority. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $5,000,000 New York 
Job Development Authority, Pollution 
Control Bonds, Series 1 to 5, inclusive, for 
purchase, dealing in, underwriting and 
unlimited holding by national banks 
under paragraph Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) The New York Job 
Development Authority is a body corpo¬ 
rate and politic and a public benefit cor¬ 
poration created in 1962 by the New York 
Job Development Authority Act of the 
New York State Legislature. The Author¬ 
ity is authorized to assist local develop¬ 
ment corporations in financing the cost 
of acquisition, construction, replacement 
or rehabilitation and installation of pol¬ 
lution control facilities. The Authority is 
also authorized to issue its pollution con¬ 
trol bonds to provide funds for such 
purposes.^ 

(2) These bonds will be secured by a 
pollution control capital reserve fund 
which will be established and maintained 
in an amount not less than the maximum 
amount of principal and interest matur¬ 
ing and coming due in any succeeding 
year on all outstanding pollution con¬ 
trol bonds of the Authority. In order to 
secure the maintenance of this fund, the 
Act provides for the annual apportion¬ 
ment and payment from State funds for 
deposit to the fund of such sum as is cer¬ 
tified to be necessary to restore the fund 
to the required level. The State, which 
possesses general powers of taxation, has 
thus committed its faith and credit in 
support of these bonds. 

(c) Ruling. It is our conclusion that 
the $5,000,000 New York Job Develop¬ 
ment Authority. Pollution Control Bonds 
Series 1 to 5, inclusive, are obligations 
of a State or a political subdivision there¬ 
of under paragraph Seventh of 12 U.S.C. 
24 and are eligible for purchase, dealing 
in, underwriting and unlimited holding 


by national banks. (Comptroller’s letter 
dated November 12, 1973). 

§ 1.384 New Haven, Connecticut, Park¬ 
ing Revenue Bonds. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $5,215,000 City of 
New Haven, Connecticut, Parking Reve¬ 
nue Bonds, Series 1973, for purchase, 
dealing in, underwriting and unlimited 
holding by national banks under para¬ 
graph Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) The City of New 
Haven is authorized by a Special Act of 
the General Assembly of Connecticut to 
issue revenue bonds to finance parking 
facilities and to covenant with bondhold¬ 
ers to make annual appropriations which 
shall be pledged to the payment of the 
principal and interest on the bonds. 

(2) The City is issuing these bonds to 
finance the acquisition, construction and 
equipment of a 750-car parking garage 
on the land to be leased from the Hospital 
of San Rafael. The completed facility will 
be leased to the Hospital which will be 
obligated to pay rent in an amount suf¬ 
ficient to pay all of the interest, principal 
and redemption, premium, if any. on 
these bonds and to pay other necessary 
expenses. 

(3) The Board of Aldermen of the City 
of New Haven, by resolution, have pro¬ 
vided for the creation and maintenance 
of a reserve sufficient to meet the maxi¬ 
mum amount of principal and interest 
maturing and coming due in any suc¬ 
ceeding year on all outstanding bonds 
issued under the resolution and have 
covenanted to appropriate in each year 
from the general funds of the City an 
amount sufficient to satisfy any defi¬ 
ciency in such reserve. The City, which 
possesses general powers of taxation, has, 
as authorized by state law, thus commit¬ 
ted its faith and credit in support of these 
bonds. 

(c) Ruling. It is our conclusion that 
the $5,215,000 City of New Haven. Con¬ 
necticut, Parking Revenue Bonds, Series 
1973, are general obligations of a State 
or a political subdivision thereof under 
paragraph Seventh of 12 U.S.C. 24 and 
are eligible for purchase, dealing in, un¬ 
derwriting and unlimited holding by na¬ 
tional banks. (Comptroller’s letter dated 
November 12,1973). 

§ 1.385 Farmers Home Insurin! Note 
Trust. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of Certificates of Beneficial 
Ownership in the Farmers Home Insured 
Note Trust for purchase, dealing in, un¬ 
derwriting and unlimited holding by na¬ 
tional banks under paragraph Seventh 
of 12 U.S.C. 24. 

(b) Opinion. (1) The Farmers Home 
Administration, an agency of the De¬ 
partment of Agriculture, proposes to offer 
approximately $300,000,000 of these 
certificates with a maturity of five years 
and approximately $200,000,000 with a 
maturity of fifteen years, each with an 
agreed rate of interest. The Administra¬ 


tion has agreed to supplement the inter¬ 
est payments on the Notes (which evi¬ 
dence loans made to farmers and other 
rural residence) sufficiently to permit ths 
Trustee to pay interest on the Certificates 
at the agreed rate and has agreed to re¬ 
purchase the Notes from the Trust on 
the maturity date of the Certificates at a 
price equal to the aggregate principal 
amount of the outstanding Certificates. 

(2) In an opinion of December 29. 
1969, addressed to the Secretary of Agri¬ 
culture, the Attorney General of the 
United States ruled with respect to a 
similar offering that agreements to in¬ 
sure payments of principal and interest 
to investors, to repurchase insured notes 
from such investors on a specified date 
and to make proposed supplementary 
payments would be valid and would con¬ 
stitute general obligations of the United 
States backed by its full faith and credit. 
In a letter of November 7,1973 addressed 
to the Secretary of Agriculture, the At¬ 
torney General expressed the view with 
respect to this offering that the market¬ 
ing of the notes through the issuance of 
certificates of beneficial ownership in the 
trust consisting in no way altered the 
full faith and credit behind the notes 
and that such guaranty would extend to 
the beneficial owner. 

(c) Ruling. It is our conclusion that 
Certificates of Beneficial Ownership In 
the Farmers Horae Insured Note Trust 
are obligations of the United States and 
eligible for purchase, dealing in, under¬ 
writing. and unlimited holding by na¬ 
tional banks under paragraph Seventh 
of 12 U.S.C. 24 (Comptroller's letter 
dated November 26,1973). 

§ 1.386 Connecticut Housing Finance 
Authority, Homing Mortgage Finance 
Program Bond*. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the Housing Mortgage 
Finance Program Bonds of the Connecti¬ 
cut Housing Finance Authority for pur¬ 
chase. dealing in. underwriting and un¬ 
limited holding by national banks under 
paragraph Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) The Connecticut 

Housing Finance Authority is a body 
politic and corporate constituting a pub¬ 
lic instrumentality and political sub¬ 
division of the State of Connecticut 
created in 1969 by an Act of the General 
Assembly of the State. The principal 
purpose of the Authority is to make 
mortgage loans to finance the construc¬ 
tion, rehabilitation, purchase or leasing 
of housing foi low and moderate inconj® 
families and persons in the State. Tne 
Authority is authorized to borrow money 
for such projects through the issuanc 
of its bonds, notes and other obligations 
and is issuing these bonds for tn 
purpose. 1T _ 

(2) The Act requires the Authority w 
establish and maintain a capital 
fund sufficient to meet the 
payments required in the s JJ c . ce f res t 
calendar year for principal and nvides 
on its outstanding bonds, and pr 
that on or before December 1 
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year there is deemed to be appropriated 
from the State general fund such sums 
as shall be certified by the chairman of 
the Authority as necessary to restore said 
fund to an amount equal to the required 
minimum capital reserve and such 
amounts shall be allotted and paid to 
the Authority. The State of Connecticut 
which possesses general powers of taxa¬ 
tion has thus committed its faith and 
credit in support of these bonds. 

(c) Ruling. It is our conclusion that 
the Housing Mortgage Finance Program 
Bonds of the Connecticut Housing Fi¬ 
nance Authority are general obligations 
of a State under paragraph Seventh of 
12 U.S.C. 24 and accordingly are eligible 
for purchase, dealing in, underwriting 
and unlimited holding by national banks. 
(Comptroller’s letters dated December 10, 
1973, May 28, 1974 and October 23, 1974). 

§ 1.387 Now Jersey Sports nml Exposi¬ 
tion Authority. 


(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $295,000,000 New Jer¬ 
sey Sports and Exposition Authority, 
Sports Complex Bonds, 1974 Series, for 
purchase, dealing in, underwriting and 
unlimited holding by national banks un¬ 
der paragraph Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) The New Jersey 
Sports and Exposition Authority is a 
public body corporate and politic, an 
instrumentality of the State exercis¬ 
ing public and essential governmental 
functions, created in 1971 by an act 
of the New Jersey State Legislature. 
The Authority is authorized to de¬ 
velop, construct, and operate a sports 
complex in the Hackensack Meadowland. 
It is also authorized to issue its bonds to 
finance the construction of the project. It 
is issuing these bonds for that purpose. 

(2) The sports complex will be built on 
a 588 acre site and will include a race¬ 
track for thoroughbred and harness rac¬ 
ing which will accommodate 35.000 spec¬ 
tators, a 76,500 seat stadium to be leased 
by the New York Football Giants Inc. and 
related facilities. 

(3) These bonds will be secured by a 

debt service reserve fund which will be 
established and maintained in an amount 
not less than the maximum annual debt 
*f r u! Ce ’ principal, interest and 

sinking fund requirements, for any suc¬ 
ceeding year on all outstanding bonds of 

Authority. In order to secure the 
njamtenance of this fund, the Act pro¬ 
vides that there “shall be appropriated 
and paid” for deposit to the fund of such 
sum as is annually certified to be neces- 

t l restore t * 1e fund the required 
evei. The State, which possesses general 
r^of taxation, has thus committed 
s faith and credit in support of these 


ls our conclusion that the 
5295,0°°, 000 New Jersey Sports and Ex- 

Bonric n in£ Uthority * Sports complex 
onds, 1974 Series are obligations of a 

mirw° r a politlcal subdivision thereof 
9 ? «t,, paragraph Seventh of 12 U.S.C. 
in for Purchase, dealing 

^ uuaerwriting and unlimited holding 


by national banks. (Comptroller’s letter 
dated December 19, 1973). 

§ 1.388 New York Slate Thru way Au¬ 
thority, Emergency Highway llond*. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $100,000,000 New 
York State Thruway Authority Emer¬ 
gency Highway Reconditioning and Pres¬ 
ervation Bonds, Series A, for purchase, 
dealing in, underwriting and unlimited 
holding by national banks under para¬ 
graph Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) The State of New 
York has provided for, with respect to 
Emergency Highway Reconditioning and 
Preservation Bonds of the New York 
State Thruway Authority, the establish¬ 
ment and maintenance of a reserve fund 
sufficient to meet the next succeeding 
year’s annual requirements for bond 
principal and interest payments and for 
the annual apportionment and payment 
from State funds for deposit to the re¬ 
serve fund of such sum as is certified to 
be necessary to restore the fund to the 
required level. The State, which possesses 
general powers of taxation, has thus 
committed its faith and credit in sup¬ 
port of these bonds. 

(c) Ruling. It is our conclusion that 
the $100,000,000 New York State Thru¬ 
way Authority Emergency Highway Re¬ 
conditioning and Preservation Bonds 
Series A are general obligations of a 
State or a political subdivision thereof 
under paragraph Seventh of 12 U.S.C. 24 
and are eligible for purchase, dealing in. 
underwriting and unlimited holding by 
national banks. (Comptroller’s letter 
dated March 11,1974.) 

§ 1.389 Louisiana Stadium and Exposi¬ 
tion District. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the approximately 
$139,000,000 Louisiana Stadium and Ex¬ 
position District, Hotel Occupancy Tax 
and Stadium Lease-Rental, Revenue 
Bonds, Series 1974, for purchase, dealing 
in, underwriting and unlimited holding 
by national banks under paragraph 
Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) The District, created 
by an amendment to the Constitution of 
the State of Louisiana, is constructing a 
multi-purpose stadium and related facil¬ 
ities which it has leased to the State. It 
now lias outstanding $128,185,000 in 
bonds issued to finance the project. It is 
issuing these bonds to provide funds 
($8,250,000) for the completion of the 
project and also to provide funds to re¬ 
fund the outstanding bonds. The issu¬ 
ance of these bonds has been approved 
by the Legislature of Louisiana in a 
special referendum. 

(2) The State of Louisiana, in its 
lease-rental agreement with the Dis¬ 
trict, has unconditionally promised to 
pay annual rentals to the District in an 
amount which together with other funds 
available for the purpose, will be suffi¬ 
cient to meet annual interest and princi¬ 
pal payments on these bonds, as well as 
other necessary expenses. The other 


funds which may be available include 
the proceeds of a hotel occupancy tax 
which the District is authorized to levy 
and collect and the net revenues result¬ 
ing from the operation of the facilities. 

(3) The Supreme Court of Louisiana 
has held that the constitutional amend¬ 
ment grants the State the right and au¬ 
thority to lease the project and provide 
for the rayment of the consideration 
therefor through the appropriation of 
funds or otherwise; and that obligations 
of the State under anv such lease con¬ 
stitute a charge against the revenues of 
the State; and that for these reasons, the 
authorization for such leasing compre¬ 
hends all the commitments which are 
components of a transaction involving 
the full faith and credit of the State. 

(c) Ruling. It is our conclusion that 
the approximately $139,000,000 Louisiana 
Stadium and Exposition District, Hotel 
Occupancy Tax and Stadium Lease- 
Rental, Revenue Bonds, Series 1974, are 
general obligations of a State under 
paragraph Seventh of 12 U.S.C. 24 and 
accordingly are eligible for purchase, 
dealing in, underwriting and unlimited 
holding by national banks. (Comp¬ 
troller’s letter dated March 21, 1974.) 

§ 1.390 Now Jcrncy Health Cure Facili¬ 
ties Financing Authority. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of approximately $145,000,- 
000 New Jersev Health Care Facilities 
Financing Authority Revenue Bonds, 
College of Medicine and Dentistry Issue, 
Series A, for purchase, dealing in, under¬ 
writing and holding by national banks 
subject to the ten percent limitation of 
paragraph Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) New Jersey Health 
Care Facilities Financing Authority is a 
public body corporate and politic and a 
political subdivision of the State estab¬ 
lished as an instrumentality exercising 
public and essential government func¬ 
tions by the New Jersey Health Care Fa¬ 
cilities Financing Authority Law. The 
Authority is authorized by law to isrue 
bonds to finance the construction of hos¬ 
pital facilities. 

(2) The Authority is issuing these 
bonds to finance the cost of constructing 
(i) a 486-bed teaching hospital on the 
Newark campus of the New Jersey Medi¬ 
cal School, (ii) a new 325-bed teaching 
hospital on the Piscataway campus of the 
Rutgers Medical School and (iii) an ad¬ 
dition to the Raritan Valley Hospital 
which presently operates as a teaching 
hospital for the Rutgers Medical School. 
These facilities will be used by the New 
Jersey and Rutgers Medical Schools in 
the traditional manner of teaching hos¬ 
pitals, including medical, surgical and 
psychiatric care and treatment of pa¬ 
tients, medical research and the teach¬ 
ing and training of medical students, 
nurses, interns, residents and fellows. 
Both Rutgers Medical School and New 
Jersey Medical School are units of the 
College of Medicine and Dentistry which 
ls established in the State of New Jersey 
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Department of Higher Education pursu¬ 
ant to the New Jersey Medical and Dental 
Education Act of 1970. 

(3) The Authority will have a lease¬ 
hold interest in the sites on which the 
facilities are built and will 'ease the com¬ 
pleted facilities to the College for annual 
rentals sufficient to meet annual interest 
and principal payments on the bonds as 
well as other necessary expenses. 

(c) Ruling. It is our conclusion that 
the New Jersey Health Care Facilities 
Financing Authority Revenue Bonds, 
College of Medicine and Dentistry Issue, 
Series A, are issued by an agency of the 
State of New Jersey for university pur¬ 
poses and are eligible under paragraph 
Seventh of 12 U.S.C. 24 for purchase, 
dealing in. underwriting and holding by 
national banks within the ten percent 
limitation with respect to aggregate 
holdings of obligations issued by the New 
Jersey Health Care Facility Authority. 
(Comptroller’s letter dated April 17, 
1974.) 

§ 1.391 Water and Sewer Improvement 
Bonds Series 1974, Northwest Hous¬ 
ton Water Supply Corporation* 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $10,800,000 Water 
and Sewer Improvement Bonds. Series 
1974, of Northwest Houston Water Sup¬ 
ply Corporation for purchase, dealing in, 
underwriting and unlimited holding bv 
national banks under paragraph Seventh 
of 12U.S.C. 24. 

(b) Opinion. (1) The Northwest 
Houston Water Supply Corporation was 
organized at the request and for the 
benefit of the Citv of Houston as a non¬ 
profit water supply corporation under a 
provision of Texas law which authorizes 
the formation of such a corporation for 
the exclusive purpose of furnishing a 
water supnly or sewer service or both to 
cities and others. The Corporation is 
authorized to issue bonds to finance the 
acquisition of water and sewer projects. 
A city is authorized by law to enter into 
a contract for the purchase of water and 
sewer systems from such a corporation 
and to agree to make periodic payments 
to the corporation in amounts which to¬ 
gether with oth^r income of the corpo¬ 
ration will be sufficient to pay the princi¬ 
pal of and interest on the bonds of the 
corporation. The law also authorizes a 
city to provide for the levying of a tax 
to make such payments. 

(2) The Corporation has entered into 
a contract with the City of Houston un¬ 
der which the Corporation will finance 
and construct a water and sewer system 
for Section 4 of a suburban area immedi¬ 
ately adjacent to the City and the City 
will annex section 4 of the area and pur¬ 
chase the system. The Corporation is is¬ 
suing these bonds to finance the cost of 
the project. The Corporation has issued 
$2,200,000. Series 1967 bonds, $5,500,000, 
Series 1970 bonds and $8,000,000. Series 
1971 bonds to finance the construction of 
w T ater and sew r er systems for sections 1. 
2 and 3 of the same general area under 
substantially the same circumstances. 


(3) In the purchase contract, the City 
has unconditionally promised to make 
periodic payments to the Corporation in 
amounts which will be sufficient to pay 
the principal of and interest on these 
bonds. The contract also provides that 
the periodic payments shall be payable 
from a continuing, direct annual ad 
valorem tax on all taxable property in 
the City sufficient to make such pay¬ 
ments in each year and the City has by 
ordinance levied such a tax. The City 
which possesses general powers of taxa¬ 
tion has thus committed its faith and 
credit in support of the bonds. 

(c) Ruling. It is our conclusion, in ac¬ 
cordance with our rulings of December 7, 
1967 (§ 1.203), May 7, 1970 (§ 1.260), and 
April 5, 1971 (§ 1.302) relating to the 
Series 1967, 1970 and 1971 bonds, that 
the $10,800,000 Water and Sewer Im¬ 
provement Bonds, Series 1974. of the 
Northwest Houston Water Supply Cor¬ 
poration are general obligations of a 
State or a political subdivision there¬ 
of under paragraph Seventh of 12 U.S.C. 
24 and are eligible for purchase, dealing 
in, underwriting and unlimited holding 
by national banks. (Comptroller’s letter 
dated July 10, 1974). 

§ 1.392 Parking Authority of the City of 
Iluwthornc (California). 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $16,533,000 Lease 
Revenue Bonds, Series B. of the Parking 
Authority of the City of Hawthorne for 
purchase, dealing in, underwriting and 
unlimited holding by national banks 
under paragraph Seventh of 12 U.S.C. 24. 

(b) Opinion . (1) The Parking Author¬ 
ity of the City of Hawthorne is a public 
body corporate and politic created by the 
laws of California but authorized to func¬ 
tion only upon a finding of need. The 
City Council has made the appropriate 
finding and, in accordance with the law. 
has declared itself to be the Parking Au¬ 
thority. Under the law, a parking au¬ 
thority is authorized to issue revenue 
bonds to finance public parking facilities 
and may issue such bonds without ob¬ 
taining the approval of the electors of 
the city where the bonds are issued to 
finance a project which is to be leased 
to the city and where the principal of 
and interest on the bonds are to be pay¬ 
able from rentals paid by the city under 
such lease. 

(2) The Authority is issuing these 
bonds to finance the construction of a 
three-level parking structure and other 
parking facilities providing a total of 
3993 parking spaces for the Hawthorne 
Plaza regional shopping center. The 
completed facility will be leased by the 
Authority to the city. 

(3) Under the lease rental agreement 
the City unconditionally promises to pay 
annual rentals to the Authority in an 
amount sufficient to meet annual inter¬ 
est and principal payments on these 
bonds as well as other necessary expense. 
The City, which possesses general powers 
of taxation will thus commit its faith and 
credit in support of the bonds. 


(c) Ruling. It is our conclusion that 
the $16,530,000 Lease Revenue Bonds. 
Series B, of the Parking Authority of the 
City of Hawthorne are general obliga¬ 
tions of a State or a political subdivision 
thereof under paragraph Seventh of 12 
U.S.C. 24 and are eligible for purchase, 
dealing in, underwriting and unlimited 
holding by national banks. < Comp¬ 
troller's letter dated September 23,1974.) 


§ 1.393 Parking Authority of the City of 
Fullerton (California), 


(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $837,000 Lease Rev¬ 
enue Bonds, Series of 1974, of the Park¬ 
ing Authority of the City of Fullerton 
for purchase, d:aling in, underwriting 
and unlimited holding by national banks 
under paragraph Seventh of 12 U.S.C. 24. 

(b) Opinion. (1) The Parking Author¬ 
ity of the City of Fullerton is a public 
body corporate and politic created by the 
laws of California but authorized to 
function only upon a finding of need. The 
City Council has made the appropriate 
finding and. in accordance with the law, 
has declared itself to be the Parking Au¬ 
thority. Under the law, a parking au¬ 
thority is authorized to issue revenue 
bonds to finance public parking facilities 
and may issue such bonds without ob¬ 
taining the approval of the electors of 
the city where the bonds are issued to 
finance a project which is to be leased 
to the city and where the principal of and 
interest on the bonds are to be payable 
from rentals paid by the city under such 


(2) The Authority is issuing these 
bonds to finance the acquisition of the 
site for, and the construction of. a 189 
space parking facility adjacent to a 
Junior College and several secondary 
schools. The completed facility will be 
leased by the Authority to the city. 

(3) Under the lease rental agreement 
the City unconditionally promises to pay 
annual rentals to the Authority in an 
amount sufficient to meet annuel inter¬ 
est and principal payments on these 
bonds as well as other necessary expense 
The City, which possesses general powers 
of taxation will thus commit its faith and 
credit in support of the bonds. 

(c) Ruling. It is our conclusion that 
the $837,000 Lease Revenue Bonds, Seri?s 
of 1974. of the Parking Authority of the 
City of Fullerton are general obligations 
of a State or a political subdivision 
thereof under paragraph Seventh of i- 
U.S.C. 24 and arc eligible for piircliasc. 
dealing in. underwriting and unllmitec 
holding by national banks. J Comp¬ 
troller's letter dated September 26,1974. 


g 1.394 Parking Authority of the City of 
Long Beach (California). 

(a) Request. The Comptroller of the 
Currency has been requested to nue » 
the eligibility of the $ 11 , 500.000 1974 
Lease Revenue Bonds of the Parking Au 
thority of the City of 
purchase, dealing in, underwritin6 
unlimited holding by national ban^ 
under paragraph Seventh of 12 U-b- • 
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(b) Opinion. (1) The Parking Author¬ 
ity of the City of Long Beach is a pub¬ 
lic body corporate and politic created by 
the laws of California but authorized to 
function only upon a finding of need. The 
r *ity Council has made the appropriate 
fuiding and. in accordance with the law, 
has declared itself to be the Parking Au¬ 
thority. Under the law, a parking au¬ 
thority is authorized to issue revenue 
bonds to finance public parking facili¬ 
ties and may issue such bonds without 
obtaining the approval of the electors 
of the city where the bonds are issued to 
finance a project which is to be leased 
to the city and where the principal of and 
interest on the bonds are to be payable 
from rentals paid by the city under such 
lease. 

(2) The Authority is issuing these 
bonds to finance the construction of a 
three-level, 802 space, reinforced con¬ 
crete parking structure as part of the 
City's Pacific Terrace Center project. The 
completed facility will be leased by the 
Authority to the city. 

(3) Under the lease rental agreement 
the City unconditionally promises to pay 
annual rentals to the Authority in an 
amount sufficient to meet annual inter¬ 
est and principal payments on these 
bonds as well as other necessary expense. 
The City, which possesses general powers 
of taxation will thus commit its faith and 
credit in support of the bonds. 

(c) It is our conclusion that the $11,- 
500.000 1974 Lease Revenue Bonds, of 
the Parking Authority of the City of Long 
Beach are general obligations of a State 
or a political subdivision thereof under 
paragraph Seventh of 12 U.S.C. 24 and 
are eligible for purchase, dealing in, 
underwriting and unlimited holding by 
national banks. (Comptroller's letter 
dated September 26,1974). 


§ 1.395 Angeles County-City of 

Compton Civic Center Authority, City 
Hall Facilities Revenue Bonds. 

<a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $7,250,000 Los An¬ 
geles County-City of Compton Civic 
Center Authority, City Hall Facilities 
Revenue Bonds, for purchase, dealing in, 
underwriting and unlimited holding by 
national banks under paragraph Seventh 
of 12 U.S.C. 24 . 

<b) Opinion . (l) The Los Angeles 
County-City of Compton Civic Center 
Authority is a public entity created un- 
aer the laws of California by an agree¬ 
ment between the City of Compton and 
e County of Los Angeles. Under this 
J/greement, the Authority is authorized 
jo construct, maintain and lease a Civic 
nter Complex, and to issue bonds to 
{mance such projects. The Authority is 

h»nf I??®® 6 bonds to finance new city 
facilities which will be leased to the 

Drlm. ^ h , e at y ht »s unconditionally 
to m the lease ren tal agreement 

in Ll ™ 1 rentals to the Authority 
intp™^ raoui l t suffl eient to meet annual 
these*^?®* Principal payments on 
weU ** other necessary 
es * The City, which possesses 


general powers of taxation, has thus 
committed its faith and credit in sup¬ 
port of the bonds. 

(c) Ruling. It is our conclusion that 
the $7,250,000 Los Angeles County-City 
of Compton Civic Center Authority City 
Hall Facilities Revenue Bonds are gen¬ 
eral obligations of a State or a political 
subdivision thereof under paragraph 
Seventh of 12 U.S.C. 24 and are eligible 
for purchase, dealing in, underwriting 
and unlimited holding by national banks. 
(Comptroller's letter dated October 7, 
1974). 

§ 1.396 Virginia Housing Development 
Authority. 

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $59,320,000 Virginia 
Housing Development Authority Single 
Family Mortgage Bonds, 1974 Series A 
for purchase, dealing in, underwriting 
and unlimited holding by national banks 
under paragraph Seventh of 12 U.S.C. 
24. 

(b) Opinion. (1) The Virginia Housing 
Development Authority is a political 
subdivision and a public instrumentality 
of the Commonwealth of Virginia, with 
politic and corporate powers, created by 
the Virginia Housing Development Au¬ 
thority Act to make or purchase mort¬ 
gage loans for the construction of hous¬ 
ing for low or moderate income families 
and persons w'ho would otherwise be 
unable to obtain adequate dwellings 
which they could afford. The Authority 
is authorized to borrow money for such 
projects through the issuance of its 
bonds or notes. 

(2) The Authority is issuing these 
bonds to finance the making and pur¬ 
chasing of mortgage loans on single 
family residential units for families of 
low and moderate income. 

(c) Ruling. It is our conclusion that 
the $59,320,000 Virginia Housing Devel¬ 
opment Authority Single Family Mort¬ 
gage Bonds, 1974 Series A, are issued 
by an agency of the Commonwealth of 
Virginia for housing purposes and are 
eligible under paragraph Seventh of 12 
U.S.C. 24 for purchase, dealing in, un¬ 
derwriting and holding by national 
banks within the 10% limitation with 
respect to aggregate holding of obliga¬ 
tions issued by the Virginia Housing De¬ 
velopment Authority. (Comptroller’s let¬ 
ter dated November 8,1974). 

Dated: December 12,1974. 

1 seal 1 James E. Smith, 

Comptroller of the Currency . 

IFR Doc.74-29366 Filed 12-16-74;8:46 ami 


CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARO OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

IRegr. QI 

PART 217—INTEREST ON DEPOSITS 

Maximum Rates of Interest; Payment of 
Time Deposits Before Maturity 

The Board of Governors has amended 
its Regulation Q to establish a new cate¬ 


gory of consumer time deposit, to be 
called an "Investment Certificate", on 
which member banks are permitted to 
pay interest at an annual rate of 7 Vfe 
percent. Member banks may only offer 
this new time deposit on deposits of 
$1,000 or more and with a maturity of 
6 years or more. 

Under existing Board regulations, 
member banks may issue time certificates 
of deposit in negotiable or nonnegotiable 
form. The Board’s amendment to Regu¬ 
lation Q also provides that Investment 
Certificates issued by member banks in 
negotiable form cannot be paid prior to 
maturity. Investment Certificates issued 
in nonnegotiable form will be subject to 
the Board’s existing early-withdrawal 
rules. Although customers obtaining ne¬ 
gotiable Investment Certificates will be 
unable to receive payment of the princi¬ 
pal amount of the deposit from the issu¬ 
ing bank prior to the agreed upon ma¬ 
turity date, such certificates would be 
eligible as collateral for loans at an in¬ 
terest rate of not less than 2 percent in 
excess of the rate of interest on the In¬ 
vestment Certificate. 

In addition, member banks may ar¬ 
range for the sale or purchase of an In¬ 
vestment Certificate on behalf of its 
holder and a person wishing to acquire 
that certificate. A member bank issuing 
Investment Certificates will not be per¬ 
mitted, however, to repurchase those 
time deposit certificates for its own ac¬ 
count. 

To insure that depositors entering into 
negotiable Investment Certificate agree¬ 
ments receive adequate notice that such 
time deposits cannot be paid prior to the 
agreed maturity under any circum¬ 
stances, the disclosure and advertising 
requirements of Regulation Q have also 
been amended to require an express 
statement of that limitation. In addition, 
each negotiable Investment Certificate 
will be required to contain a statement on 
its face that the time deposit cannot be 
paid prior to maturity. 

The Board’s action was taken pursuant 
to its authority under section 19 of the 
Federal Reserve Act (12 U.S.C. 371b) to 
prescribe rules governing the payment 
and advertisement of interest on deposits 
and §217.3 of Regulation Q (12 CFR 
217.3). This action follows consultation 
with the Treasury Department, the Fed¬ 
eral Deposit Insurance Corporation and 
the Federal Home Loan Bank Board, and 
is intended to permit member banks to 
offer longer term time deposits at more 
competitive rates of interest. Similar ac¬ 
tion to permit nonmember commercial 
banks, mutual savings banks and Federal 
savings and loan associations to offer 
longer term deposit instruments at in¬ 
creased rates of interest is being taken 
by the Federal Deposit Insurance Cor¬ 
poration and the Federal Home Loan 
Bank Board. As a result of these actions, 
effective December 23, 1974, the interest 
rate ceiling on governmental unit time 
deposits will increase to 7% per cent per 
annum. 

The effective date was deferred for less 
than the 30 day period referred to in 
Title 5, United States Code, section 553 
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<d), because the Board found that the 
public interest compelled it to make the 
action effective no later than the date 
adopted. See § 262.2(e) of the Board’s 
rules of procedure (12 CFR 2G2.2(e)). 

Effective December 23. 1974, the 

Board’s Regulation Q (12 CFR Part 217) 
is amended to read as follows: 

1. In § 217.7 paragraph (b) is revised 
and (d) is added to read as follows: 

§ 217.7 Maximum rale* of interest pay¬ 
able by member banks on lime and 
savings deposits. 

Pursuant to the provisions of section 19 
of the Federal Reserve Act and § 217.3 
hereof, the Board of Governors of the 
Federal Reserve System hereby pre¬ 
scribes the following maximum rates 1 of 
interest per annum payable by a member 
bank of the Federal Reserve System on 
time and savings deposits: 

• • • • • 

(b) Time deposits of less than $100,000. 

(1) Except as provided in paragraphs (a) 
and (d) and subparagraphs (2) and (3) 
of this paragraph, no member bank shall 
pay interest on any time deposit at a rate 
in excess of the applicable rate under the 
following schedule: 

Maturity: Maximum percent 


30 d or more but lees than 90 d-5 

90 d or more but less than 1 yr-6Vi 

1 yr or more but less than 30 mo-6 

30 mo or more- 6& 


(2) Member banks may pay interest on 
any time deposit of $1,000 or more, with 
a maturity of four years or more, at a 
rate not to exceed 7 Vi percent. 

(3) Investment Certificates—Member 
banks may pay interest on any time de¬ 
posit of $1,000 or more, with a maturity 
of six years or more, at a rate not to ex¬ 
ceed 7 V 2 percent. 


<d> Governmental unit time deposits 
of less than $100,000. • • •* 

2. Section 217.4 (d) and (e) are 
amended as follows: 

§ 217.4 Payment of time deposit* be¬ 
fore maturity. 

* • • # • 

(d) Penalty for early withdraw¬ 
als. • • • Provided further . That In¬ 
vestment Certificates issued in nego¬ 
tiable form by a member bank pursuant 
to subparagraph (3) of § 217.7(b) may 
not be paid before maturity. This provi¬ 
sion does not prevent a member bank 
from arranging the sale or purchase of 
such a certificate on behalf of the holder 
or prospective purchaser of a certificate 
issued under that subpart. A member 
bank may not. however, repurchase such 
certificates for its own account. 


1 The limitations on rates of Interest pay¬ 
able by member banks of the Federal Reserve 
System on time and savings deposits, as pre¬ 
scribed herein, are not applicable to any de¬ 
posit which Is payable only at an office of a 
member bank located outside the States of 
the United States and the District of 
Columbia. 

a The highest permissible rate Is currently 
7.76 percent per annum (12 CFR 829.7 and 12 
CFR 628.6). 
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(e) Disclosure of early withdrawal 
penalty. • • • Written statements made 
with respect to negotiable Investment 
Certificates issued by a member bank 
pursuant to subparagraph (3) of § 217.7 
(b) shall state clearly that no payment 
before maturity will be permitted under 
any circumstances. Such statements 
shall be expressly called to the attention 
of the customer. In addition, every ne¬ 
gotiable Investment Certificate shall 
state conspicuously on its face that, “This 
time deposit cannot be paid prior to 
maturity.” 

* # • • • 

3. Section 217.6(e) is amended as fol¬ 
low’s : 

§ 217.6 Advertising of interest on de¬ 
posits. 

* * • • • 

(e) Penalty for early withdrawals. • • ♦ 
Any advertisement, announcement or 
solicitation relating to interest paid by 
a member bank on negotiable Invest¬ 
ment Certificates issued pursuant to 
subparagraph (3) of § 217.7(b) shall in¬ 
clude clear and conspicuous notice that 
Federal law and regulation prohibit the 
payment of such certificate prior to ma¬ 
turity. 

• * • • • 

By order of the Board of Governors, 
December 6, 1974. 

[seal] Theodore E. Allison, 
Secretary of the Board . 

(FR Doc.74-29275 Filed 12-16-74; 8:45 am] 


CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER B—FEDERAL HOME LOAN BANK 
S/STEM 

(No. 74-12411 

PART 528—NONDISCRIMINATION 
REQUIREMENTS 

PART 531—GUIDELINES RELATING TO 
NONDISCRIMINATION IN LENDING 

Sex Discrimination and Consideration of 
Married Persons' Income 

December 5, 1974. 

The following summary of the amend¬ 
ments adopted by this resolution is pro¬ 
vided for the reader's convenience and 
is subject to the full provisions of this 
resolution, including the provisions in 
the preamble thereof and in the amended 
regulations set forth below. 

I. Regulations prior to present amend¬ 
ments — none. The Guidelines Relating to 
Nondiscrimination in Lending state that 
although sex discrimination docs not 
violate any express statutory provision, 
it impedes achievement of the objectives 
of Federal law and may be unconstitu¬ 
tional. The Guidelines also state that 
automatically discounting a wife's in¬ 
come is not favored. 

n. Amended regulation. The amend¬ 
ments add the word “sex’' to the regula¬ 
tions prohibiting discrimination on the 
basis of race, color, religion, or national 
origin in connection with a home financ¬ 
ing loan, and require member institutions 


to consider without prejudice the com¬ 
bined income of both husband and wife 
in the extension of mortgage credit to a 
married couple, or either member there¬ 
of. The Guidelines are amended by delet¬ 
ing the statements that sex discrimina¬ 
tion is not expressly prohibited by law. 

III. Reason for changing the regula¬ 
tions. Implementation of section 808 of 
the Housing and Community Develop¬ 
ment Act of 1974. 

Amended regulations . The Housing 
and Communi y Development Act of 
1974, 88 Stat. 633, effective August 22, 
1974, amends the fair housing title of the 
Civil Rights Act of 1968 by adding the 
word “sex” after the word “religion” in 
those sections of the title which prohibit 
discrimination on the basis of race, color, 
religion, or national origin in the sole, 
rental, or financing of housing. In addi¬ 
tion, the Housing and Community Devel¬ 
opment Act of 1974 amends the National 
Housing Act to prohibit discrimination 
on the basis of sex in connection with a 
“federally related mortgage loan” which 
is defined to include a loan secured by 
residential real estate designed prin¬ 
cipally for occupancy by one to four 
families made by a lender regulated by 
the Board. Since the Board's Nondis¬ 
crimination Requirements were adopted 
to further the purposes of the 1968 Civil 
Rights Act, among other statutes, and 
because the National Housing Act, as 
amended, prohibits discrimination on the 
basis of sex in connection with a home 
loan made by a Federal Home Loan Bank 
member institution, the Board considers 
it desirable to amend its Nondiscrimina¬ 
tion Requirements to effect these changes 
made by the Housing and Community 
Development Act. 

In addition, the Board considers it de¬ 
sirable to amend its Nondiscrimination 
Requirements to implement section 527 
of the National Housing Act, as enacted 
by the Housing and Community Develop¬ 
ment Act, by redesignating § 528.2 (a)- 
(d) as 5 528.(a) (l>-<4) and bv adding a 
new paragraph (b) thereto. Section 527 
of the National Housing Act requires 
every lender making Federally related 
mortgage loans to consider without 
prejudice the combmincd income of both 
husband and wife for the purpose of ex¬ 
tending mortgage credit in the form of a 
Federally related mortgage loan to a 
married couple, or either member 
thereof. The amended regultaions re¬ 
quire every member of the Federal 
Home Loan Bank System to comply with 
this provision when making a loan 
secured by residential real property. 

Amended guidelines. Further, the Fed¬ 
eral Home Loan Bank Board considers 
it desirable to amend Part 531 of the 
rules and regulations for the Federal 
Home Loan Bank System by redesignat¬ 
ing 5 531.8(c) (1), (2), (3. (4), and (51 
as § 531.8(c) (2), (3), (5), (6). and (7), 
respectively, and by adding new sud- 
paragraphs (4) to 5 531.8(c). The pur¬ 
pose of the new subparagraphs is to• pro¬ 
vide the Board’s interpretation of w 
statutory and regulatory prohibition 
against discrimination on the basis o 
sex in home lending and the requiremen 
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that lenders consider without prejudice 
the combined income of husband and 
wife when extending mortgage credit to 
a married couple. Thus, the proposed 
Guidelines explain that if a lending in¬ 
stitution refuses to lend to members of 
one sex, or requires higher standards of 
credit worthiness from members of one 
sex, or places different requirements on 
the loans made to members of one sex 
in connection with a home financing 
loan, the lending institution would be 
discriminating on the basis of sex. 

With regard to considering the com¬ 
bined incomes of a husband and wife, 
the amended Guidelines contain the 
Board's interpretation of the phrase 
“without prejudice” used in section 527 
of the National Housing Act. On the basis 
of its derivation, it is interpreted to 
mean “without prejudgment”. Section 
531.8(c) requires that loan applicants be 
evaluated for their credit worthiness 
without reference to presumed charac¬ 
teristics of a group. In addition, the 
Guidelines, as amended, require that the 
member institutions' underwriting cri¬ 
teria reasonably evaluate the credit 
worthiness of married applicants based 
on a realistic appraisal of the past, 
present and exnected continuance of 
both Incomes when the couple applies 
for a loan together. The Board intends 
to interpret the requirement that mem¬ 
ber institutions consider the combined 
income of husband and wife in extend¬ 
ing mortgage credit to a married couple, 
"or either member thereof” as a re¬ 
quirement that both incomes be con¬ 
sidered by member institutions when one 
member of the couple applies for the 
loan only in a State where only the hus¬ 
band is authorized to act for the couple. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends Part 528 by 
adding the word “sex” after the word 
religion” in §§ 528.2, 528.3, and 528.5 
to read as set forth below, by redesignat¬ 
ing § 528.2 <a)-(d> as § 528.8(a) (l>-(4), 
and by adding a new paragraph (b) as 
set forth below and amends Part 531 by 
redesignating § 531.8(c) (1). (2). (3). 

4 .and (5) as 5 531.8(c) (2). (3). (5). 
<6). and (7). respectively, and by add- 
subparagraphs (1) and (4) as 
set forth below. 

Amendments. The Board at 
tnis tune also makes certain technical 
and conforming amendments. A tech- 
^ C ni ^ endn J ent t0 5 528 1 clarifies the 
n P ^ t,0n .i? f the definition of “dwell- 
mg to mobile home sites. Section 802(b) 

Rights Ac t of 1968 defines 
5?r? U i ing to include such sites. Section 
but J? Patterned after section 802(b) 

^itSESS? °“ ltted a phrase 111 

hp A if?;i„ a . technical amendment would 
the^uf^ to . the Guidellnes to substitute 
thp ^ e eenuine business need” for 
In the r .? e * a £ound business purpose” 
that a WH C i ment wWch now Provides 
dtscrlmin« I i dlne i tandard which has a 
its^u<T i nnh t f ry effect ls Proper only if 
Pose" £j?^ eves ® ‘‘sound business pur- 

lamruacreV^K change conforms the 

euaee of Uie Guidelines to the stand¬ 


ards formulated by the Supreme Court 
in ‘ Griggs v. Duke Power Company.” 401 
U.S. 424. 

Another technical change provides 
that complaints of alleged violations of 
the Nondiscrimination Regulations could 
be referred to the Board’s Office of 
Housing and Urban Affairs as well as to 
the Assistant Secretary for Equal Op¬ 
portunity at HUD. In addition, the Equal 
Housing Lender Poster is revised to state 
that a copy of a complaint sent to HUD 
may also be sent to the Board s Office of 
Housing and Urban Affairs. This amend¬ 
ment will not become effective for two 
months to allow member institutions 
time to have new posters printed. 

Since affording notice and public pro¬ 
cedure on the nontechnical amendments 
would delay them from becoming effec¬ 
tive for a period of time and since it is 
in the public interest that the Board 
implement the provisions of the Hous¬ 
ing and Community Development of 
1974 Act without such delay, and since 
the technical amendments impose no 
new requirements on member institu¬ 
tions, the Board hereby finds that no¬ 
tice and public procedure thereon are 
contrary to the public interest under the 
provisions of 12 CFR 508.11 and 5 
U.S.C. 553(b); and the Board hereby 
amends §§ 528.1(b), 528.2. 528.3. 528.5, 
528.8, and 531.8 to read as set forth 
below, effective immediately, except for 
the amendment to section 528.5. which 
shall become effective 60 days after the 
date of the adoption of this resolution. 

In § 528.1 paragraph (b) is revised to 
read as follows: 

§ 520.1 Definition*. 

♦ • • * « 

(b) Dwelling. The term “dwelling” 
means any building, structure, or portion 
thereof, including a mobile home, which 
is occupied as, or designed or intended 
for occupancy as a residence by one or 
more families, and any vacant land which 
is offered for sale or lease for the con¬ 
struction or location thereon of any such 
building, structure, of portion thereof. 

2. Section 528.2 is revised to read as 
follows: 

§ 528.2 Nondiscrimination in lending 
and other services. 

(a) No member institution shall deny 
a loan or other service rendered by the 
member institution for the purpose of 
purchasing, constructing, improving, re¬ 
pairing, or maintaining a dwelling or 
discriminate in the fixing of the amount, 
interest rate, duration, application pro¬ 
cedures, collection or enforcement pro¬ 
cedures, or other terms or conditions of 
such loan or other service because of the 
race, color, religion, sex, or national ori¬ 
gin of. 

(1) An applicant for any such loan or 
any other service rendered by the mem¬ 
ber institution; 

(2) Any person associated with such 
applicant in connection with such loan or 
other service or the purposes of such 
loan or other service; 

(3) The present or prospective own era, 
lessees, tenants, or occupant of the 


dwelling or dwellings in relation to which 
such loan or other service is to be made 
or given; or 

(4) The present or prospective own¬ 
ers, lessees, tenants, or occupant of other 
dwellings in the vicinity of the dwelling 
or dwellings in relation to which such 
loan or other service is to be made or 
given. 

(b) A member institution shall con¬ 
sider without prejudice the combined in¬ 
come of both husband and wife for the 
purpose of extending mortgage credit to 
a married couple or either member 
thereof. 

3. Section 528.3 is revised to read as 
follows: 

§ 528.3 Nondiycrirnination in applica¬ 
tions. 

No member institution shall refuse or 
decline to allow, receive, or consider any 
application, request or inquiry with re¬ 
spect to a loan or other service rendered 
by the member for the purpose of pur¬ 
chasing. constructing, improving, re¬ 
pairing. or maintaining a dwelling, or dis¬ 
criminate in the imposition of conditions 
upon, or in the processing of, any such 
application, request, or inquiry, or make 
statements which discourage any such 
application, request, or inquiry because 
of the race, color, religion, sex, or na¬ 
tional origin of any prospective borrower 
or other person who 

(a) Makes application for any such 
loan or other service: 

(b) Requests forms or papers to be 
used to make application for any such 
loan or other service; or 

(c) Inquires about the availability of 
such loan or other service. 

4. In § 528.5. paragraph (b) is revised 
to read as follows: 

§ 528.5 Equal Housing Louder Poster. 

♦ • * • • 

(b) The text of the Equal Housing 
Lender Poster shall be as follows (ex¬ 
cept that the legend “Equal Opportunity 
Lender” may be substituted for the 
legend “Equal Housing Lender”): 



EQUAL HOUSING 

LENDER 

We Do Business in Accordance With the 
Federal “Fair Housing Law" 

It is Illegal, because of race, color, reli¬ 
gion. sex. or national origin, to: 

Deny a loan for the purpose of purchasing, 
constructing. Improving, repairing, or main¬ 
taining a dwelling or 

Discriminate in fixing of the amount, in¬ 
terest rate, duration, application procedures 
or other terms or conditions of such a loan. 

If you believe you have been discriminated 
against, you may discuss the matter with 
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the management of tills Institution or send a 
complaint to: 

Assistant Secretary for Equal Opportunity, 
Department of Housing and Urban Develop¬ 
ment, Washington, D.C. 20410, or call your 
local HUD or FHA office. 

You may also send a copy of the complaint 
to the Office of Housing and Urban Affairs, 
Federal Home Loan Bank Board, Washington, 
D.C. 20552, 

5. Section 528.8 is revised to read as 
follows: 

§ 528.8 Complaints. 

Complaints regarding discrimination 
In lending by a member institution 
should be referred to the Office of Hous¬ 
ing and Urban Affairs, Federal Home 
Loan Bank Board, Washington, D.C. 
20552, or to the Assistant Secretary for 
Equal Opportunity, U.S. Department of 
Housing and Urban Development, Wash¬ 
ington, D.C. 20410. Complaints regarding 
discrimination in employment by a mem¬ 
ber institution should be referred to the 
Equal Employment Opportunity Com¬ 
mission, Washington, D.C. 20506. 

6. Section 531.8 is revised to read as 
follows: 

§ 531.8 Guidelines relating to Nondis¬ 
crimination in Lending. 

(a) General, Fair housing and equal 
opportunity in home financing is a policy 
of the United States established by Fed¬ 
eral statutes and Presidential orders and 
proclamations. In furtherance of the 
Federal civil rights laws and the eco¬ 
nomical home financing purposes of the 
statutes administered by the Board, the 
Board has adopted, in Parts 528 and 
529 of this subchapter, nondiscrimination 
regulations which, among other things 
prohibit discrimination based on race, 
color, religion, sex, or national origin in 
fixing the amount, interest rate, dura¬ 
tion, application procedures, collection or 
enforcement procedures, or other terms 
or conditions of housing related loans. 
This section provides supplementary 
guidelines to aid member institutions in 
developing and implementing non-dis- 
criminatory lending policies. Each mem¬ 
ber institution should re-examine its 
underwriting standards from time to time 
in order to insure equal opportunity. 

(b) Loan underwriting standards. The 
basic purpose of the Board’s nondiscrim¬ 
ination regulations is to require that 
every applicant be given an equal oppor¬ 
tunity to obtain a loan. Each loan ap¬ 
plicant’s credit worthiness should be 
evaluated on an individual basis without 
reference to presumed characteristics of 
a group. The use of lending standards 
which have no economic basis and which 
are discriminatory in effect is a violation 
of law even in the absence of an actual 
intent to discriminate. However, a stand¬ 
ard which has a discriminatory effect is 
not necessarily improper if its use 
achieves a genuine business need which 
cannot be achieved by means which are 
not discriminatory in effect or less dis¬ 
criminatory in effect. 

(c) Discriminatory practices —(I) Dis¬ 
crimination on the basis of sex. The 


Civil Rights Act of 1968 and the National 
Housing Act prohibit discrimination in 
home lending on the basis of sex. Refus¬ 
ing to lend to, requiring higher standards 
of credit worthiness of, or imposing dif¬ 
ferent requirements on, members of one 
sex would be discriminatory practices 
based on sex. For example, requiring sin¬ 
gle women with steady employment, or 
other income, and who are otherwise 
credit worthy, to obtain a cosigner or 
guarantor in order to obtain mortgage 
credit if the member institution does not 
require multiple signatures on mortgage 
loans to a single man in the same income 
and credit situation would be a discrimi¬ 
natory practice based on sex. 

(2) Discrimination based on age or 
marital status. The Board’s nondiscrimi¬ 
nation regulations do not, at present, 
address discrimination on the basis of 
age or marital status (except as pro¬ 
vided for in § 528.2(b)) because the reg¬ 
ulations are limited to the scope of the 
Civil Rights Act of 1968 and the National 
Housing Act. However, such discrimi¬ 
nation is contrary to the principle of. 
and may in fact violate. Constitutional 
provisions which guarantee equal pro¬ 
tection of the law for all persons. In 
addition, such practices impede the 
achievement of the objectives of Federal 
laws intended to promote sound, econom¬ 
ical home financing, fair housing oppor¬ 
tunity, and a decent home for every 
American. Discrimination on the basis 
of marital status may additionally re¬ 
sult in racial or ethnic discrimination 
since a larger proportion of minority 
group families rely on the wife’s income 
to afford housing and other necessities. 
The type of practices considered by this 
paragraph includes loan underwriting 
decisions which differentiate loan appli¬ 
cants on the basis of assumptions re¬ 
garding comparative differences in credit 
worthiness between older and younger 
persons, or among married, single, 
widowed, or divorced individuals with¬ 
out actual consideration being given to 
the applicants’ credit histories and pres¬ 
ent and reasonably foreseeable economic 
prospects. 

(3) Discrimination on the basis of 
language. Requiring fluency in the Eng¬ 
lish language as a prerequisite for ob¬ 
taining a loan may be a discriminatory 
practice based on national origin. 

(4) Income of husbands and wives . 
A practice of normally discounting all or 
part of a wife’s income is a violation of 
section 527 of the National Housing Act. 
As with other income, the determination 
as to whether a wife’s income qualifies as 
effective for credit purposes should de¬ 
pend upon a reasonable evaluation of 
her past, present, and reasonably fore¬ 
seeable economic circumstances. The 
Board disapproves of the practice of re¬ 
quiring, as a condition for counting a 
wife’s income, information relating to 
birth control practices of the couple or 
Information relating to their ability to 
have children. 

(5) Supplementary income. Lending 
standards which consider as effective 


only the non-overtime income of the pri¬ 
mary wage-earner may result in dis¬ 
crimination because they do not take 
account of variations in employment 
patterns among individuals and families 
The Board favors loan underwriting 
which reasonably evaluates the credit 
worthiness of each applicant based on a 
realistic appraisal of his or her own past. 
present, and foreseeable economic cir¬ 
cumstances. The determination as to 
whether primary income or additional 
income qualifies as effective for credit 
purposes should depend upon whether 
such income may reasonably be expected 
to continue through the early period of 
the mortgage risk. Automatically dis¬ 
counting other income from bonuses, 
overtime, or part-time employment, will 
cause some applicants to be denied 
financing without a realistic analysis of 
their credit worthiness. Since statistics 
show that minority group members and 
low- and moderate-income families rely 
more often on such supplemental in¬ 
come, the practice may be racially dis¬ 
criminatory in effect, as well as artifi¬ 
cially restrictive of opportunities for 
home financing. 

(6) Age. income level, or racial com¬ 
position of neighborhood. Refusal to lend 
in a particular area solely because of the 
age of the homes or the income level 
in a neighborhood may be discriminatory 
in effect since minority group persons 
are more likely to purchase used housing 
and to live in low-income neighborhoods. 
The racial composition of the neighbor¬ 
hood where the loan is to be made is 
always an improper underwriting con¬ 
sideration. 

(7) Borrowers ' prior history. Unstable 
or irresponsible behavior, especially to¬ 
ward credit obligations, is a proper con¬ 
sideration in making lending decisions. 
However, the application of a rigid 
and arbitrary rule may be a discrimina¬ 
tory lending practice. An isolated experi¬ 
ence in the distant past should not be 
a ground for denial of a loan if subse¬ 
quent experience and present circum¬ 
stances indicate stability. A policy favor¬ 
ing applicants who have previously 
owned homes may perpetuate prior dis¬ 
crimination. Job or residential changes 
may indicate upward mobility. Empha¬ 
sis should be upon a realistic assessment 
of the credit worthiness of each appli¬ 
cant without resorting to unreasonable 


standards. 

(Sec. 808, 88 Stat. 633; title VIII, 82 Stat 
81. as amended (42 U.S.C. 3601-3619); ** 
17, 47 Stat 736, as amended (12 USD. iwh 
secs. 402. 403. 407, 527. 48 Stat. 1266 257, 

1260, 1265. as amended (12 U.S.C. 1725, 172 - 
1730): sec. 6. 48 Stat. 132, as upended (^ 
U.S.C. 1464); Reorg. Flan No. 3 of 1947. 12 F 
4981, 3 CFR. 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard. Jr« 

Assistant Secretary. 

[FR Doc.74-29421 Filed 12-16-74;8:45am) 
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Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 


[Airworthiness Docket No. 74-WE-49-AD, 
Arndt. 39-2049| 

PART 39—AIRWORTHINESS DIRECTIVES 
Lockheed L-1011—385—1 Series Airplanes 

Cracks have been found in the hous¬ 
ing of the Fire Pull Handle Module 
Switch Assembly, Part Number 1520324 
or 1580810. installed on Lockheed L- 
1011-385-1 Series airplanes that result 
in failure to actuate all of the internal 
switches when the handle is moved to the 
pulled position. If this condition exists, 
the use of backup shutdown procedures 
would be required to deactivate the vari¬ 
ous systems normally deactivated by the 
fire pull handle operation. 

Since this condition can exist or de¬ 
velop in other airplanes of the same 
type, an airworthiness directive is being 
issued to require an operational test of 
all four fire pull handle switch assem¬ 
blies : replacement or repair of any switch 
found operationally defective; and sub¬ 
mission of a report by configuration of 
any control unit housings found cracked. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 

5 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive; 

Lock heed -California. Applies to all L-1011- 
385-1 Series Airplanes certiacated In all 
categories. Incorporating Engine Shut¬ 
off Control Panel Assemblies, P/N 1520324 
or P/N 1580810 


Compliance a3 indicated, unless already 
accomplished. 

To provide protection in the event of an 
unknown Incipient failure condition In the 
housing of the fire pull handle assembly, 
P/N 1520324 or P/N 1580810, accomplish the 
following: 

(i) Within 150 (light hours after the ef¬ 
fective date of this AD, conduct a func¬ 
tional test in accordance with Part 2A thru 
2C of Lockheed Service BuUetln 093-26-010, 
aated November 21. 1974, or later PA A ap¬ 
proved revisions. Switch assemblies found 
functionally satisfactory may be returned to 
service. 


(a) Replace any fire pull handle switch as- 
found defective with a serviceable 
switch assembly or, prior to installation of 
span? assemblies, inspect to verify condition 
or airworthiness. 


ftepalr or modify defective switch as- 
8 ln acc oniance with Part 2E of 
J^cKheed Service BuUetln 093-26-010. dated 

rovi3 e ion er 21, l974, ° r lat€r PAA a PProved 


sw5tiK Re " 1<lentify r «Paired or modlfl 
crim^ h JJfsemblles In accordance with pai 
° f Locklie ed Service Bulletin 0d 
fa a dated November 21, 1974. or lai 
^aa approved revision. 

the ifr!!?M lat€r than 600 hours afi 

L? ff ^ t,vc date of thls AD: 

Panel if tCr ^ lne the Shutoff Conti 

confltn^f* 151 ?* P/N 1520324 or P/N 16808 
^figuration for all engines and the APU 


accordance with Paragraph 2F of Lockheed 
Service BuUetln 093-26-010, dated Novem¬ 
ber 21, 1974. or later FAA approved revision. 

(b) Reassemble or repair, and return the 
Engine Shutoff Control Panel assembly to 
service In accordance with part 2F. Steps (8) 
or (9) of Lockheed Service Bulletin 093-26- 
010, dated November 21, 1974, or later FAA 
approved revision. 

(3) Re-identlfy repaired or modified con¬ 
trol panel assemblies in accordance with part 
3B of Lockheed Service Bulletin 093-26-010, 
dated November 21, 1974, or later FAA ap¬ 
proved revision. 

(4) Submit a report of all instances of 
cracked or foiled housings identifying the 
configuration ln accordance with Part 2F, 
Stop (7) of Lockheed Service Bulletin 093- 
26-010 dated November 21. 1974, or later FAA- 
approved revision, to the Chief, Aircraft 
Engineering Division, FAA Western Region, 
PO. Box 92007. Worldway Postal Center, Los 
Angeles, California 90009, (Reporting ap¬ 
proved by the Bureau of Budget under BOB 
No. 04-R-0174). 

(5) Equivalent Inspections, repairs and 
modifications may be approved by the Chief, 
Aircraft Engineering Division, FAA Western 
Region, upon submission of adequate sub¬ 
stantiating data. 

Tills amendment becomes effective 
December 23, 1974. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, (49 U.S.C. 1354(a), 1421, 1423); sec. 6 
(c), Department of Transportation Act. (49 
UJS.C. 1655(c)) 

Issued in Los Angeles, Calif., on Decem¬ 
ber 6, 1974. 

Robert O. Blanchard, 

Acting Director , 

FAA Western Region. 
(FR Doc.74-29239 FUed 12-16-74;8:45 ami 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Nos. 33-5542,34-11110. AS-164( 

PART 210—FORM AND CONTENT OF 
FINANCIAL STATEMENTS, SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC UTILITY HOLD¬ 
ING COMPANY ACT OF 1935, AND IN¬ 
VESTMENT COMPANY ACT OF 1940 

Financial Statements; Disclosure Provi¬ 
sions for Defense and Other Long-Term 
Contract Activities 

A. Introduction 

The Securities and Exchange Commis¬ 
sion has long been concerned about the 
quality of disclosures made by registrants 
engaged in defense and other long-term 
contract activities because these activi¬ 
ties involve inventories and receivables 
with unique risk and liquidity character¬ 
istics. After initially urging corporate 
managers to review their disclosure poli¬ 
cies with respect to such contracting ac¬ 
tivities, 1 the Commission published for 
comment proposed amendments to Rules 
5-02.3 and 5-02.6 of Regulation S-X* 
(17 CFR 210.5-02-3 and 5-02-6). 


1 Securities Act Release No. 5263, Securities 
Exhange Act Release No. 9650, June 22, 1972 
(37 FR 21464). 

1 Securities Act Release No. 5492. Securities 
Exchange Act Release No. 10775, May 6, 1974 
(39 FR 18300). 


As noted in its release proposing these 
amendments, the Commission believes 
that it is necessary and appropriate to 
expand these rules to require disclosure 
of greater detail in certain critical areas 
of long-term contract activity, particu¬ 
larly with respect to the nature of costs 
accumulated in inventories, the effect of 
cost accumulation policies on cost of 
sales, and the effect of revenue recogni¬ 
tion practices on receivables and inven¬ 
tories. 

The proposed amendments elicited 
numerous letters of comment which have 
been duly considered by the Commission 
in the formulation of the amendments 
specifically adopted in this release. The 
following discussion outlines the Com¬ 
mission’s responses to certain of these 
comments as reflected in the adopted 
rules on receivables and inventories. 

COMMENTS ON DISCLOSURE OP 
RECEIVABLES—RULE 5-02.3 

Paragraph (b). Several commentators 
pointed out that the proposed amend¬ 
ment could be broadlv construed to re¬ 
quire additional disclosure for receiv¬ 
ables other than those arising from long¬ 
term contract activities. At the present 
time the Commission intends only to im¬ 
prove disclosures related to long-term 
contract activities. Consequently, the 
amendment to this paragraph has been 
deleted and the proposed disclosure of 
collection expectations has been incor¬ 
porated ln the amendments addressed 
specifically to receivables arising from 
such activities. 

Paragraph (e>. Some commentators 
suggested that the retainage disclosure 
should be limited to amounts not ex¬ 
pected to be collected within cne year. 
Due to the unique liquidity characteris¬ 
tics of retainage, the Commission be¬ 
lieves that any material amount of re¬ 
tainage should be disclosed no matter 
when such amount is expected to be 
collected. However, the Commission 
aLso believes that the significant uncer¬ 
tainty which often affect the deter¬ 
mination of a mutually satisfactory con¬ 
tract completion may cause the estimates 
of amounts to be collected within specific 
years to become progressively less reli¬ 
able. Consequently, the amendment as 
adopted requires the isolation of only 
the aggregate amount of retainage ex¬ 
pected to be collected after one year. 
However, registrants are encouraged to 
provide estimated collections by year if 
their experience or other factors enable 
them to do so with reasonable accuracy. 

Several commentators suggested that 
the amendment should be modified to 
provide for amounts retained by contrac¬ 
tors pursuant to the provisions of sub¬ 
contracts. The Commission believes that 
this is unnecessary because Rule 5-02.25 
(17 CFR 210.5-02-25) can be interpreted 
to require separate disclosure of signifi¬ 
cant amounts of retentions payable to 
subcontractors. 

Paragraph (f). Numerous commenta¬ 
tors pointed out that a literal interpre¬ 
tation of the proposed amendment would 
call for disclosures regarding all accrued 
receivables rather than just those re¬ 
lated to long-term contracts and might 
also result in a duplication of disclosures 
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made under paragraph (g). The Com¬ 
mission recognizes the validity of these 
comments and the amendment has been 
modified accordingly. 

The amendment as adopted also calls 
for disclosure of the amounts of receiv¬ 
ables not billed or billable that are ex¬ 
pected to be collected after one year. The 
Commission believes that disclosure of 
the timing of expected collections pro¬ 
vides investors with meaningful liquidity 
and risk information. 

It should be noted that the amendment 
is not directed at items which are “un¬ 
billed” at the balance sheet date merely 
because the necessary paperwork has not 
been processed in accordance with the 
normal operation of a billing system. 
Such items would generally be consid¬ 
ered “billable” for purposes of this rule. 

Paragraph (g). Many commentators 
argued that the proposed amendment 
was too broad since it would require the 
disclosure of amounts which could be 
determined with reasonable certainty 
under express contractual escalation or 
change order clauses and which would 
be virtually assured of realization. The 
Commission has concluded that amounts 
due under routine change orders and es¬ 
calation features commonly found in the 
terms of contracts are typically not sub¬ 
ject to such uncertainty that separate 
disclosure is required. On the other hand, 
it believes that disclosure is necessary 
when amounts are recorded which are 
not reasonably determinable under the 
specific terms of existing contracts. Ac¬ 
cordingly, the text of this rule has been 
amended to require disclosure where the 
amounts included in receivables, whether 
billed or unbilled, are either claims or 
other similar items subject to uncer¬ 
tainty concerning their determination or 
ultimate realization. 

Several commentators questioned the 
meaning of the term “components” as 
used in the requirement for footnote dis¬ 
closure of the principal items comprising 
the aggregate of claims and other similar 
items subject to uncertainties. In re¬ 
sponse, the Commission has used the 
terms “nature and status” to more ac¬ 
curately reflect its intentions and has 
expanded the attached Exhibit to pro¬ 
vide examples of disclosure envisioned by 
these terms. 

COMMENTS ON DISCLOSURE OF 
INVENTORIES—RULE 5-02.6 

Paragraph (b). In response to numer¬ 
ous comments, this amendment has been 
modified in several significant ways. 
First, in recognition of the recently 
adopted Statement of Financial Ac¬ 
counting Standards No. 2, the Commis¬ 
sion has deleted the requirements for 
disclosure of the amounts of research 
and development costs incurred during 
the period or remaining in inventory. 
Compliance with that Statement will ob¬ 
viate the need for the disclosure of these 
amounts. However, the amendment still 
contemplates a description of such costs 
being carried in inventory in compliance 
with the new Statement. 

Second, the Commission recognizes 
that some registrants may find it im¬ 


practicable to determine the actual 
amount of general and administrative 
costs remaining in inventory at the bal¬ 
ance sheet dates. However, the Commis¬ 
sion believes that registrants can pro¬ 
vide reasonable estimates of such re¬ 
maining costs determined, for example, 
on the assumption that costs related to 
a particular contract or program have 
been removed from inventory on a basis 
proportional to the totals of the various 
cost elements expected to be charged to 
cost of sales for that contract or pro¬ 
gram. The assumptions used to develop 
these estimates should be described in a 
note to the financial statements. 

Third, the Commission expects that 
the description of the cost elements in¬ 
cluded in inventory will approximately 
disclose the existence of items not typi¬ 
cally included in inventoried costs in a 
usual manufacturing operation. De¬ 
scribed items may include, for example, 
retained costs representing the excess of 
manufacturing or production costs over 
the amounts charged to costs of sales for 
delivered or in-process units, initial tool¬ 
ing and other deferred start-up costs, 
general and administrative costs, or re¬ 
search and development under contrac¬ 
tual arrangements. In general, the Com¬ 
mission believes that the accounting 
treatment of such costs is sufficiently 
unique to warrant the disclosure of their 
existence and, to the extent noted be¬ 
low, their magnitude. 

Paragraph (c). This paragraph con¬ 
tains the last sentence of Rule 5-02.6 (b) 
as it existed prior to the amendments 
adopted in this release. However, the 
requirements of this paragraph may be 
amended by the proposal published in 
Securities Act Release No. 5427 (38 FR 
28948). Comments on that proposal are 
still being considered. 

Paragraph (d). Numerous commenta¬ 
tors pointed out that the proposed defi¬ 
nition would include supply or service 
contracts expected to be in process for 
more than one year even though such 
contracts may not involve the unique 
risk and liquidity characteristics asso¬ 
ciated with long-term manufacturing 
and construction contracts or programs. 
The Commission believes that the pro¬ 
posed definition was susceptible to an 
overly broad interpretation. Consequent¬ 
ly, the Commission has modified the defi¬ 
nition to deal explicitly with all contracts 
or programs accounted for on either a 
percentage of completion or a completed 
contract basis provided that any such 
contract or program has associated with 
it material amounts of inventories or 
unbilled receivables and has been or is 
expected to be performed over a period 
of more than twelve months. 

Paragraph (d)(i>. Many commenta¬ 
tors argued that the amounts reported 
under this proposed amendment would 
not be mutually exclusive from the 
amounts reported under paragraph (iii). 
To eliminate this problem, the Commis¬ 
sion has modified proposed paragraphs 
(i) and (iii) and now deals with these 
matters in one subparagraph which re¬ 
quires disclosure of (1) the aggregate 
amount of (a) manufacturing or produc¬ 


tion costs which have been carried for¬ 
ward under a “learning curve” concept 
and (b) any related costs which have 
been deferred for allocation to future 
production, and (2) the portion of such 
aggregate amount which would not be 
absorbed in cost of sales based on exist¬ 
ing firm orders. The amendment also 
calls for the isolation of the cost elements 
included in the costs carried forward if 
it is practicable for the registrant to pro¬ 
vide this detail. The Commission believes 
that these disclosures will provide inves¬ 
tors with meaningful information con¬ 
cerning the nature of costs accumulated 
in inventories. 

Paragraph (d)(ii). Many of the com¬ 
ments noted above under proposed Rule 
5-02.3 (g) were also directed to this 
amendment. The Commission has modi¬ 
fied this subparagraph to reflect those 
comments. This amendment recognizes 
that certain registrants classify amounts 
representing claims or other similar items 
subject to uncertainties as inventories 
rather than as receivables reportable un¬ 
der Rule 5-02.3(g). Regardless of where 
such amounts are classified, the Commis¬ 
sion believes that material amounts must 
be disclosed together with an appropri¬ 
ate description of the nature and status 
of the principal items comprising such 
amounts. In this connection, the Com¬ 
mission has expanded the accompanying 
Exhibit to provide helpful examples of 
the type of disclosure envisioned by this 
rule. 

Paragraph (d)(v). Numerous com¬ 
mentators expressed the view that the 
concept of “title” is fraught with sub¬ 
stantial difficulties of legal interpreta¬ 
tion and that in any event it would be 
unduly burdensome to attempt such an 
analysis of the items included in inven¬ 
tories. The Commission accepts these 
comments and accordingly has deleted 
this proposal. 

The subject rules, as amended herein, 
apply to disclosure in financial state¬ 
ments filed with the Commission. Regis¬ 
trants and their independent public ac¬ 
countants must make the determination 
as to what information regarding such 
matters is required to constitute satis¬ 
factory financial statement disclosure 
under generally accepted accounting 
principles. 

B. Commission Action 

The Commission hereby amends 
§§210.5-02 and 210.5-02-6 of 17 CFR 
Ch. n. In § 210.5-02, new paragraphs 
3(e), (f) and (g) are added; paragraph* 
6(a). (b) and (c) are revised and new 
paragraphs 6(d) and (d)(i). UU anc 
(iii) are added, as given below. 


210.5—02 Balance sheds. 

• • • • * 

3. Accounts and notes receivable. (») 
hrough (d) • • • r . nre - 

(e) If receivables Include amountsrep 
enting balances billed but not paid by 
omers under retalnage provisions in 
racts, state the amount thereof either 
he balance sheet or In a note to the 
ial statements. In addition, state 
imounts, if any, expected toj be coUeciea 
biter one year. If practicable, state by y 
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when the amounts are expected to be 

collected- 

(f) If receivables include amounts (other 
than amounts repcrtablc under paragraph 
(g) below) representing the recognized sales 
value of performance under long-term con¬ 
tracts (soo § 210.5-02-6(d)) and such 
amounts had not been billed and were not 
billable to customers at the date of the 
balance sheet, state separately In the balance 
sheet or In a note to the financial statements 
the amount thereof and Include a general 
description of the prerequisites for billing. 
In addition, state the amount, if any. ex¬ 
pected to be collected after 01:0 year. 

(g) If recelvab:cs Include amounts un¬ 
der long-term contracts (see $ 210.5-02-6 
(d)), whether billed or unbilled, represent¬ 
ing claims or other similar Items subject 
to uncertainty concerning their determina¬ 
tion or ultimate realization, state separately 
in the balance sheet or in a note to the 
financial statements the amount thereof and 
include a description of the nature and sta¬ 
tus of the principal items comprising such 
amount. In addition, state the amount, If 
any, expected to be collected after one year. 

• • • • • 

6. Inventories, (a) State reparately here, or 
In a note referred to herein, if practicable, 
the major classes of Inventory such as (1) 
finished goods; (2) Inventoried costs rolating 
to long-term contracts cr programs (see (d) 
below and 5 210.3-11); (3) work In process 
(see §210.3-11); (4) raw materials; and (6) 
supplies. 

(b) The basis of determining the amounts 
shall be stated. 

If "cost” Is used to determine any portion 
of the Inventory amounts, describe the 
method of determining cost. This description 
shall include the nature of the cost ele¬ 
ments included In inventory. 

If "market” Is used to determine any por¬ 
tion of the inventory amounts, describe the 
method of determining "market” if other 
than current replacement cost. 

The method by which amounts are re¬ 
moved from inventory (eg., "average cost.” 
"first-in. first-out.” ”last-ln, flrst-out,” "esti¬ 
mated average cost per unit") shall be de¬ 
scribed. If the estimated average cost per 
unit is used as a basis to determine amounts 
removed frem Inventory under a total pro¬ 
gram or similar ba*ls of accounting, the prin¬ 
cipal assumptions (Including, where mean¬ 
ingful, the aggregate number of units ex¬ 
pected to bo delivered under the program, 
the number of units delivered to date and the 
number of units on order) shall be disclosed. 

If any general and administrative costs 
are charged to inventory, state In a note to 
the financial statements the aggregate 
amount of the general and administrative 
00616 incurred In each period and the actual 
or estimated amount remaining In Inventory 
at the date of each balance sheet. 

(c) If the LIFO Inventory method Is used, 
the excess of replacement or current cost 
over stated LIFO value shall, if material, be 
stated parenthetically or In a note to the 
financial statements. 

Note: Paragraph (c) as proposed In Secu¬ 
rities Act Release No. 5427 (33 FR 28948) 
would modify this requirement. Comments 

on that proposal continue under considera¬ 
tion. 

Por Purposes of 55 210.5-02.3 and 

<5-02-6, long-term contracts or programs 

c ude (i) $11 contracts or programs for 
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which gross profits are recognized on a per- 
oentage-of-completion method of accounting 
or any variant thereof (e.g., delivered unit, 
cost to cost, physical completion) and (2) 
any contracts or programs accounted for on a 
completed contract basis of accounting 
where, in either case, the contracts or pro¬ 
grams have associated with them material 
amounts of inventories or unbilled receiva¬ 
bles and where such contracts or programs 
have been or are expected to be performed 
over a period of more than twelve months. 
Contracts or programs of shorter duration 
may also be included. If deemed appropriate. 

For all long-term contracts or programs, 
the following Information, if applicable, shall 
bo stated in a note to the financial state¬ 
ments: 

(I) The aggregate amount of manufactur¬ 
ing or production costs and any related de¬ 
ferred costs (e.g., initial tooling costs) 
•which exceeds the aggregate estimated 
cost of all ln-process and delivered units 
on the basis of the estimated average 
cost of all units expected to be produced 
under long-term contracts and programs 
not yet complete, as well as that por¬ 
tion of such amount which would not be ab¬ 
sorbed In cost of sales based on existing firm 
orders at the latest balance sheet date. In 
addition, If practicable, disclose the amount 
of deferred costs by type of cost (e.g., initial 
tooling, deferred production, etc.). 

(II) The aggregate amount representing 
claims or other similar ltem3 subject to un¬ 
certainty concerning their determination or 
ultimate realization, including a description 
of the nature and status of the principal 
items comprising such aggregate amount. 

(ill) The amount of progress payments 
netted against Inventory at the date of the 
balance sheet. 

• * • ♦ * 

The amendments to Regulation S-X 
have been adopted pursuant to authority 
conferred on the Commission by the 
Securities Act of 1933, particularly sec¬ 
tions 6, 7. 8, 10 and 19(a) (15 U.S.C. 77f, 
77g. 77h. 77j and 77s) thereof and the 
Securities Exchange Act of 1934, partic¬ 
ularly sections 12, 13. 15(d) and 23(a) 
(15 U.S.C. 78 1, 78m, 78o(d) and 78<w) 
thereof. 

The above amendments to Regulation 
S-X shall be applicable to financial 
statements for periods ending on or after 
December 20,1974. Such disclosure is rec¬ 
ommended but not required for financial 
statements for periods ending on or after 
to December 20,1974. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

November 21,1974. 

C. Exhibit 

The following hypothetical example is 
furnished to illustrate the character and 
detail of the disclosures which might be 
furnished in response to Rules 5-02.3 and 
5-02.6 of Regulation S-X (17 CFR 
210.5-02-3 and 5-02-6) as amended by 
the accompanying release. The illustra¬ 
tion is provided to assist in understand¬ 
ing and evaluating the amendments. 


XYZ Company and subsidiaries consolidated balance 
sheet* 

Pu thousands] 


Assets 


Doc. 31— 


CUUEKNT A ABETS 

Cash.. 

Account* receivable: 

Trade and other receivables, net of 
allowance for uncollectible accounts 
of $38,000 In 1974 and $3«DC0 In 1073. 
Long-term contracts and programs 


Inventories and costs relating to lon^ 
term contracts and programs in proo- 
ess. net of progress payments (notes 1 

and 3)...... 

Prepaid expenses...I 


Note 1—Summary op Significant 
Accounting Policies 


1974 

1973 


$6*27 

f 

» 

L 2,844 

2,396 


19,036 

. 21,831 

21,433 

1 

6.2T.7 

27 


28,343 


Revenue recognition . Sales of commercial 
products under long-term contracts and pro¬ 
grams are recognized in the accounts as 
deliveries are made. The estimated sales value 
of performance under Government fixed- 
price and fixed-price Incentive contracts in 
process is recognized under the percentage- 
of-completlon method of accounting where- 
undcr the estimated sales value is deter¬ 
mined on the basis of physical completion to 
date (the total contract amount multiplied 
by percent of performance to date less sales 
value recognized in previous periods) and 
costs (including general and administrative, 
except as described below) are expensed ns 
Incurred. Sales under cost-reimbursement 
contracts aro recorded as costs are Incurred 
and Include estimated earned fees In the 
proportion that costs incurred to date bear 
to total estimated costs. The fees under cer¬ 
tain Government contracts may be increased 
or decreased in accordance with cost or per¬ 
formance incentive provisions which measure 
actual performance against established tar¬ 
gets or other criteria. Such incentive fee 
awards or penalties are included In sales at 
the time the amounts can be determined 
reasonably. 

Inventories. Inventories, other than inven¬ 
toried costs relating to long-term contracts 
and programs, are stated at the lower of cast 
(principally first-ln, flrst-out) on market. 
Inventoried co3ts relating to long-term con¬ 
tracts and programs are stated at the actual 
production cost, including factory overhead, 
Initial tooling and other related non-recur¬ 
ring costs. Incurred to date reduced by 
amounts identified with revenue recognized 
on units delivered or progress completed. 
General and administrative costs applicable 
to cost-plus Government contracts are also 
included in inventories. Inventoried costs re¬ 
lating to long-term contracts and programs 
arc reduced by charging any amounts hi ex¬ 
cess of estimated realizable value to cost of 
sales. The costs attributed to units delivered 
under long-term commercial contracts and 
programs aro based on the estimated average 
cost of all units expected to be produced and 
are determined under the learning curve 
concept which anticipates a predictable de¬ 
crease In unit costs as tasks and production 
techniques become more efficient through 
repetition. 

In accordance with industry practice. In¬ 
ventories Include amounts relating to con¬ 
tracts and programs having production 
cycles longer than one year and a portion 
thereof will not be realized within one year. 
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$7,136 

$6,532 

4,173 

3,791 

1,468 

1,735 

12,777 

12,058 

1,937 

3,442 

1,293 

364 

2,441 

2,279 

537 

893 

. 18,985 

19.036 


Note 2—Accounts Receivable 

The following tabulation shows the com¬ 
ponent elements of accounts receivable from 
long-term contracts and programs: 

fin thoasandsl 

Doc. 31— 
1974 1973 


U.S. Government: 

Amounts billed.—.. 

Recoverable costs and accrued profit 
on prowess completed—not billed.. 
Unrecovcred costs and estimated prof¬ 
its subject to future negotiation— 


Commercial customers: 

Amounts billed... 

Recoverable costs and seemed profit 

on units delivered—not billed. 1,293 

Retainage, due upon completion of 

contracts... 

Unrccovered costs and estimated prof¬ 
its subject to futuro negotiation— 
not billed..-. 637 


The balances billed but not paid by cus¬ 
tomers pursuant to rctalnage provisions In 
cons ruction contracts will be due upon 
completion of the contracts and acceptance 
by the owner. Based on the Company’s ex¬ 
perience with similar contracts In recent 
years, the retention balances at December 31, 
1974 are expected to be collected as follows: 
$270,000 In 1976, $846,000 In 1976 and the 
balance In 1977. 

Recoverable costs and accrued profit not 
billed comprise principally amounts of rev¬ 
enue recognized on contracts for which 
billings had not been presented to the con¬ 
tract owners because the amounts were not 
billable at balance sheet date. It is antici¬ 
pated such unbilled amounts receivable from 
the U.S. Government at December 31. 1974 
will be billed over the next 60 days as units 
are delivered. The unbilled accounts receiv¬ 
able applicable to commercial customers are 
billable upon completion of performance 
tests which are expected to be completed In 
September 1975. 

Unrecovered costs and estimated profits 
subject to future negotiation, the principal 
amount of which Is expected to be billed and 
collected within one year, consist of the 
following elements: 

[In thousands] 


[In thousands) 


Dec. 31— 
1974 1973 


U.S. Government contracts: 

Excess of estimated or proposed over 

provisional uric©. 

Amounts claimed (or incremental 
costs arising from customer occo* 


Total_..._......___ 

Commercial contracts: Unrecovcred 
costs and estimated profit relating to 
work not specified In excess contract 


Note 3—Inventories 

Inventories and inventoried costs relating 
to long-term contracts and programs are 
classified as follows: 


Dee. 31— 

1974 

1973 

. $100 

$157 

. 1.278 

1,578 

. 1,468 

1,736 

537 

893 


2,628 


Finished goods. $3,562 $3,435 

Inventoried costs relating to long-term 
contracts and programs, net of 
amounts attributed to revenues rcc- 

ognixed to dale. 2.552 2,638 

Work In process.-.. 738 947 

Raw materials. 453 383 

Supplies...—. 112 71 

Total...*. 7,417 7,474 

Deduct progress payments related to 
long-term contracts and programs- 1,139 1,217 

Total. 6,278 6,257 

The following tabulation shows the cost 
elements Included In Inventoried costs re¬ 
lated to long-term contracts: 


[In thousands] 



Doc. 81— 

1974 1973 

Production costs of goods currently In 
process....-.-. . 

$1,184 

647 

$900 

Excess of production cost of delivered 
units over the estimated average cost 
of all units expected to be produced... 

893 

Uuncovered costs subject to future 
negotiation...- 

280 

810 

General and administrative costs.. 

260 

270 

Initial tooling und other nonrecurring 
costs. 

181 

205 

Total.. 

2,552 

2.63S 


The Inventoried costs relating to long¬ 
term contracts and programs Includes un- 
re covered costs of $280,000 and $310,000 at 
December 31, 1974 and 1973, respectively, 
which are subject to future determination 
through negotiation or other procedures not 
complete at balance sheet dates. Of such 
amounts. $260,000 and $280,000 are in re¬ 
spect to contracts under which all goods 
have been delivered at December 31, 1974 
and 1973, respectively. The unrecovered 
amount at December 31, 1973 consisted of 
three Items, one of which was settled during 
1974. The amount remaining at December 31, 
1974 Is represented principally by a claim as¬ 
serted against a customer for amounts in¬ 
curred as a result of faulty materials fur¬ 
nished by the customer which in turn caused 
delays in performance under the contract. 
In the opinion of management these costs 
will be recovered by contract modification 
or litigation. It Is expected that the nego¬ 
tiations which are being conducted cur¬ 
rently with the customer will be success¬ 
fully concluded during the next twelve 
months. If this expectation Is not realized, 
the matter will be referred to the Armed 
Services Board of Contract Appeals, with 
the consequence that settlement could be 
delayed for an indeterminate period. 

The actual per unit production cost of the 
NX-4C aircraft produced during the most 
recent fiscal year was less than the estimated 
average per unit cost of all units expected 
to be produced under the program. Prior to 
1974, the Company’s NX-4C commercial air¬ 
craft program was In the early high cost 
period. During the Initial years of the pro¬ 
gram, the cost of units produced exceeded 
the sales price of the delivered units and 
the estimated average unit cost of all units 
to be produced under the program. At De¬ 
cember 31, 1974, inventories Included costs 
of $647,000 representing the excess of costa 


Incurred over estimated average costs per 
aircraft for the 117 aircraft delivered through 
the year end. The estimated average unit 
cost is predicated on the assumption that 
250 planes will be produced and that pro¬ 
duction costs (principally labor and mate¬ 
rials) will decrease os the prolect matures 
and efficiencies associated with increased 
volume, Improved production techniques and 
the performance of repetitive tasks (the 
learning curve concept) are realized. 

Note: The amount by which the pro¬ 
duction costs of the equivalent finished 
units In process at the date of the latest 
balance sheet exceeds the cost of such units 
on the basis of the estimated average unit 
cost of all units expected to be produced un¬ 
der the program should be stated. Since, as 
stated above, the actual per unit produc¬ 
tion cost Is currently less than the esti¬ 
mated average per unit cost of all units ex¬ 
pected to be produced under the program, no 
such excess is assumed in this example. 

Recovery of the deferred production, Ini¬ 
tial tcoling and related non-recurring costs 
Is denendent on the number of aircraft ulti¬ 
mately sold and actual selling prices and 
production costs- associated with future 
transactions. Sales significantly under esti¬ 
mates or costs significantly over estimates 
could result In the realization of substantial 
losses on the program In future years, real¬ 
ization of approximately $421.000 of the gross 
commercial aircraft Inventories at Decem¬ 
ber 31, 1974 Is dependent on receipt of future 
firm orders. 

Based on studies made by and on behalf 
of the Company, management believes there 
exists for this aircraft a market for over 250 
units, including deliveries to date, with pro¬ 
duction and deliveries continuing at a nor¬ 
mal rate to at least 1980. At December 31. 
1974, 117 aircraft had been delivered under 
the program, and the backlog Included 64 
firm unfilled orders and options for 43 units. 

The aggregate amounts of general and ad¬ 
ministrative costs incurred during 1974 and 

1973 were $2,261,000 and $2,238,000. respec¬ 
tively. As stated In Note 1, the Company 
allocates general and administrative costs to 
certain types of Government contracts. The 
amounts of general and administrative costs 
remaining In Inventories at December 31, 

1974 and 1973 are estimated at $260,000 and 
$270,000, respectively. Such estimates assume 
that costs have been removed from Inven¬ 
tories on a basis proportional to the amounts 
of each cost element expected to be charged 
to cost of sales. 

• • • • • 

(PR Doc.74-29143 Filed 12-16-74:8:45 ami 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER B —FOOD AND FOOD PRODUCTS 

PART 121 —FOOD ADDITIVES 

SUBCHAPTER C—DRUGS 

PART 135g—TOLERANCES FOR RES'; 
DUES OF NEW ANIMAL DRUGS IN FOOD 

Chlortetracycline 

The Commissioner of Food and Drugs 
has evaluated a new animal drug aPP 1 * 
cation (93-372V) filed by the American 
Cyanamid Co.. Princeton. NJ 08S *°* 
posing safe and effective use of cnior- 
tetracycline in duck feed. The applica¬ 
tion is approved. 
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To assure that edible products of ducks 
are safe for consumption, the regulations 
are amended to provide for safe toler¬ 
ances of chlortetracycline residues in 
such products. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)). in accordance with §3.517 of 
the Code of Federal Regulations (21 CFR 


3.517), and under authority delegated to 
the Commissioner (21 CFR 2.120), Parts 
121 and 135g are amended as follows: 

1. In Part 121, § 121.208(d) is amended 
by adding a new item to table 3 to read 
as follows; 

§ 121.208 Cli lor tetracycline. 

• • • • • 

<d) • • • 


Table Z.—ChlorUlracycHne in feed for other avhnaU 


Principal QuanUty Limitation* Indications for use 

Ingredient 


to the Commissioner (21 CFR 2.120), 
Part 135b is amended in § 135b.65 by 
adding a new paragraph (e) to read as 
follows: 

§ 135b.63 Oxytetracycline hydrochloride 
injection. 


(e)(1) Specifications. The drug con¬ 
tains 100 milligrams of oxytetracycline 
base as oxytetracycline hydrochloride in 
each milliliter of sterile solution. 

(2) Sponsor . See code No. 030 in 
§ 135.501(c) of this chapter. 


2. Chlortetra* 200 to 400 g/ton.. For ducks; toed In comnlote ration to provide from 8 to 
cycllne. 28 mg per pound of body weight per day depending 

upon age and severity of disease for not more than 21 d; 
as the calcium complex of chlortetracycline equivalent 
to elilortetracycliiie hydrochloride. 


For the control and 
treatment of fowl 
cholera In ducks 
caused by J*nst- 
rurrlla muUocida 
susceptible to 
chlortetracycline. 


2. In Part 135g, § 135g.8 is amended 
by revising the introductory text of par¬ 
agraph (a) to read as follows: 

§ 135g.8 Chlortetracycline. 

• » • • * 

(a) In edible tissues and in eggs of 
chickens, turkeys, and ducks: 

> • • • • 

Effective date. This order shall be ef¬ 
fective December 17, 1974. 

(Sec. 512(1), 82 Stat. 347; 21 UJS.C. 360(b) 

( 0 ) 

Dated: December D, 1974. 

C. D. Van Houwelinc, 
Director . Bureau of 
Veterinary Medicine. 
(FR Doc.74-29183 Filed 12-16-74;8:45 am] 


PART 135—NEW ANIMAL DRUGS 

PART 135a—NEW ANIMAL DRUGS FOR 
OPHTHALMIC AND TOPICAL USE 

Sponsors of Approved Applications; Tri¬ 
ethanolamine Polypeptide Oieate-Con- 
densate 


§ 135.501 Names, addresses, and code 
numbers of sponsors of approved 
applications. 

• • • • * 

(C) • • * 


Code No.: Firm name and address 

• • • • « 

083- The Purdue Frederick Co., 

60 Washington St.. Nor¬ 
walk, Conn. 06856. 

• • • * • 


2. In § 135a.44 of Part 135a by revising 
paragraph (c) (2) to read as follows: 

§ 135a. 14 Triethanolamine polypeptide 

oleate-rondensate otic solution. 

• • • * « 

(C) * • • 

(2) Tilt the animal’s head to the side 
and fill the external auditory canal with 
the drug. Allow the drug to remain in 
contact for 15 to 30 minutes; then gently 
flush the ear with warm water. Repeat 
if needed. 

• • • • * 

Effective date. This order will be ef¬ 

fective December 17, 1974. 

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(t)) 


(3) Conditions of use. (i) For beef 
cattle and nonlactating dairy cattle in 
the treatment of pneumonia and ship¬ 
ping fever complex associated with 
Pasteurella spp. and Hemophilus spp.; 
foot-rot and diptheria caused by Sphero - 
phorus necrophorus ; bacterial enteritis 
(scours) caused by Escherichia coli; 
wooden tongue caused by Actinobacillus 
lignieresi ; leptospirosis caused by Lepto- 
spira pomona; and wound infections and 
acute metritis caused by strains of Sta¬ 
phylococci and Streptococci sensitive to 
oxytetracycline. If the labeling of th? 
drug bears the statement “Federal law 
restricts this drug to use by or on the 
order of a licensed veterinarian”, it may 
include additional uses in beef cattle and 
nonlactating dairy cattle for the treat¬ 
ment of anaplasmosis caused by Ana- 
plasma marginale and anthrax caused 
by Bacillus anthracis. 

(ii) Administer by Intramuscular in¬ 
jection at a dosage level of 3 to 5 milli¬ 
grams of oxytetracycline per pound of 
body weight per day. In the treatment of 
anaplasmosis, foot-rot, and advanced 
cases of other indicated diseases, 5 milli¬ 
grams per pound of body weight per day 
is recommended. 

(ill) Treatment of all diseases should 
be instituted early and should continue 
for 24 to 48 hours beyond remission of 
disease symptoms, but not to exceed a 
total of 4 consecutive days. If no im¬ 
provement is noted within 24 to 48 hours, 
diagnosis and therapy should be re¬ 
evaluated. 


The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (12-817V) filed by 
the Purdue Frederick Co.. Norwalk, CN 
U6858, proposing revised labeling for 
the safe and effective use of triethanol¬ 
amine polypeptide oleate-condensate for 
tne removal of earwax in cats and dogs. 
ine supplemental application is ap¬ 
proved. 


flam’s address has changed frorr 
that currently listed in 21 CFR 135.501 
, and the regulation is being amended 
to reflect this change. 

ik?^ r ! fore ’ P ursl *ont to provisions ol 
the Federal Food, Drug, and Cosmetic 

urnkM??’ 512(i) . 82 Stat. 347; 21 U.S.C 
ta L and under authority delegated 
IWo C ^£P mmi SSi° ne r (21 CFR 2.120), 

follows* 35 and 135a are amended w 


viwl * 13 &-501(c) of Part 135 by re 
8 c °de No. 083 to read as follows; 


Dated; December 9,1974. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine. 
(FR Doc.74-29184 Filed 12-16-74;8:45 amj 


PART 135b—NEW ANIMAL DRUGS FOR 
IMPLANTATION OR INJECTION 

Oxytetracycline Hydrochloride 

The Commissioner of Food and Drugs 
has evaluated new animal drug applica¬ 
tion (94-114V) filed by Pfizer, Inc., New 
York, NY 10017, proposing safe and ef¬ 
fective uses of oxytetracycline hydro¬ 
chloride injection for the treatment of 
beef cattle and nonlactating dairy cattle. 
The application is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 5120), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 


(iv) When injecting intramuscularly 
in adult cattle, do not inject more than 
10 milliliters at any one site. The volume 
administered per injection site should be 
reduced according to age and body size 
so that 1 to 2 milliliters are injected in 
smaller animals such as small calves. 

(v) Treatment must be discontinued 
at least 15 days prior to slaughter. Ex¬ 
ceeding the highest recommended dose 
of 5 milligrams per pound of body weight, 
administering at recommended levels for 
more than 4 consecutive days, and/or ex¬ 
ceeding 10 milliliters intramuscularly 
per injection site may result in anti¬ 
biotic residues beyond the withdrawal 
time. 

(vi) Not for use in lactating dairy 
animals. 

Effective date. This order shall be ef¬ 
fective December 17,1974. 
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(Sec. 612(1), 82 Stat. 347; 21 U.8.C. 360b(t)) 
Dated: December 9,1974. 

C. D. Van Houweling. 
Director , Bureau of 
Veterinary Medicine . 

I PR Doc.74-29812 Piled 12-16-74;8:45 ami 


PART 135c—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

PART 135g—TOLERANCES FOR RESI¬ 
DUES OF NEW ANIMAL DRUGS IN FOOD 

Virginia mycin 

The Commissioner of Pood and Drugs 
has evaluated new animal drug applica¬ 
tions (91-467V and 91-513V) filed by 
Smith Kline and French Laboratories, 
Philadelphia, PA 19101, proposing safe 
and effective use of virginiamycin pre¬ 
mixes for the manufacture of swine 
feeds. The applications are approved. 

The order also provides for the estab¬ 
lishment of corresponding safe toler¬ 
ances for negligible residues of virginia¬ 
mycin in the edible tissues of swine. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Chapter I of Title 21 of the Code of Fed¬ 
eral Regulations is amended as follows: 

1. In Part 135e by adding the following 
new section: 

§ 135e.69 Virginiamycin. 

(a) Specifications. Virginiamycin is 
the antibiotic substance produced by the 
growth of Streptomyces virginiae or the 
same antibiotic substance produced by 
any other means. 

(b) Approvals. Premix levels of 2.2 
percent virginiamycin activity (10 grams 
per pound) and 50 percent virginiamycin 
activity (227 grams per pound) granted 
to code No. 034 in § 135.501(c) of this 
chapter. 

(c) Assay limits. Finished feed must 
contain not less than 70 percent nor more 
than 130 percent of the labeled amount 
of the drug. 

(d) Related tolerances. See § 135g.89 
of this chapter. 

(e) Special considerations. (1) Not for 
use in breeding swine over 120 pounds. 

(2) Dilute premix with at least 10 
pounds of a feed ingredient prior to final 
mixing in 1 ton of complete feed. 

(e) Conditions of use. It is used as 
follows: 

Vfrfllwfainj/dtt to complete twine feeds 


Grams Animal weight Indications lor us® 
per ton 


100 (for 2 Over 120 lb_Treatment of swine dys- 

weeks). ent ry in nonbreeding 

swine. 

100 (for 2 Up to 1201b.. Treatment and control 
weeks). of swine dysentery- 

60 (thereafter). 

25 ..do..._Aid in control of swine 

dysentery. For use In 
animals or on premises 
with a history of swlno 
dysentery but where 
symptoms have not 
yet occurred. 

10 .Weaning to Increased rate of weight 

120 1b. gain and improved food 

efficiency (starter and 
grower feeds only). 


2. In Part 135g by adding a new sec¬ 
tion as follows: 

§ 135g.89 Virginiamycin. 

A tolerance of 0.1 part per million is 
established for negligible residues of vir¬ 
giniamycin in the edible tissues of swine. 

Effective date. This order shall be ef¬ 
fective December 17,1974. 

(Sec. 512(1). 82 8tat. 347; 21 UJ3.C. 360b(i)) 

Dated: December 9,1974. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine. 

[FR Doc.74-29181 Filed l2-16-74;8:45 am] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Components of Paper and Paperboard in 
Contact With Aqueous and Fatty Foods 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 4B2994) filed by the Dow Chemical 
Co.. 2030 Dow Center, Midland, MI 48640, 
and other relevant material, concludes 
that the food additive regulations should 
be amended, as set forth below, to pro¬ 
vide for safe use of styrene-butadiene 
copolymers with 2-hydroxyethyl acrylate 
and acrylic acid containing not more 
than 15 weight percent acrylic acid and 
no more than 20 weight percent of a 
combination of 2-hydroxyethyl acrylate 
and acrylic acid as components of paper 
and paperboard intended to contact 
food. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), 5 121.2526(b)(2) is amended in 
the table by alphabetically Inserting in 
the list of substances a new item as fol¬ 
lows: 

§ 121.2526 Components of paper and 
paperboard in contact with aqueous 
and fatty foods. 

• • • • • 

(b) • • • 

( 2 ) • • • 

List of substances Limitations 

m • • • • 

Styrene-butadiene copol- -———-—- 

ymers with 2-hydroxy¬ 
ethyl acrylate and ac¬ 
rylic acid containing 
not more than 15 
weight percent acrylic 
acid and no more than 
20 weight percent of a 
combination of 2-hy¬ 
droxyethyl acrylate and 
acrylic acid. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before January 16, 1975 file 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4—65, 5600 Fishers 
Lane, Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 


wherein the person filing will be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Objections may be accompanied by 
a memorandum or brief in support there¬ 
of. Six copies of all documents shall be 
filed. Received objections may be seen in 
the above office during working hours, 
Monday through Friday. 

Effective date. This order shall become 
effective December 17, 1974. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(C)(1)) 

Dated: December 10.1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.74-29256 Filed 12-l6-74;8:46 am] 


SUBCHAPTER C—DRUGS 
PART 135—NEW ANIMAL DRUGS 

PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Tylosin 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (96-839V) filed by Fasco Mills, 
Box 70, Route 34 East, Mendota IL 61342, 
proposing safe and effective use of a 
tylosin premix in the manufacture of 
swine feed. The application is approved. 

To facilitate referencing, the firm is 
being assigned a sponsor code number 
and placed in the list of firms in 5 135.501 
(C) (21 CFR 135.501(0). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C. 
360b(i)> and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Chapter I of Title 21 of the Code of Fed¬ 
eral Regulations is amended as follows: 

1. In Part 135 by adding to 5 135.501(c) 
a new sponsor as follows: 

§ 135.501 Names, addresses, and code 
numbers of sponsors of approve 
applications. 

• • • • • 

(c) • • • 


Code No.: Firm name and address 

• • • • * 

126_ Fasco Mills Co., Box 70. 

Route 34 East, Mendota, 
Ill. 61342. 


2. In Part 135e by adding to 5 
a new paragraph (b) (23) to read 
follows: 

§ 135c. 10 Tylosin. 

. 

(b) • • • , 

(23) To 120: 0.8 gram per lb., item 
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Effective date. This order shall be ef¬ 
fective December 17, 1974. 

(Sec. 612(1). 82 Stat. 347: 21 U.8.C. 360b(i)) 
Dated: December 11, 1974. 

C. D. Van Houweling, 
Director, 

Bureau of Veterinary Medicine. 
[FR Doc.74-29258 Filed 12-16-74:8:45 am] 


PART 135b—NEW ANIMAL DRUGS FOR 
IMPLANTATION OR INJECTION 

Oxytetracycline Hydrochloride 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (93-578V) filed by John D. Co- 
panos & Co., Inc., Baltimore, MD 21225, 
proposing safe and effective use of oxy¬ 
tetracycline hydrochloride injection for 
the treatment of beef cattle, beef calves, 
nonlactating dairy cattle, and dairy 
calves. The application is approved. 

Therefore pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135b is amended in $ 135b.65 by 
adding a new paragraph (f) to read as 
follows: 


§ 135b.65 Oxytetracycline hydrochloride 
injection, 

• • • • • 

(f) (1) Specifications . The drug con- 
tains 50 milligrams of oxytetracycline 
hydrochloride In each milliliter of sterile 
solution. 

(2) Sponsor. See code No. 054 in § 135.- 
501(c) of this chapter. 

(3) Conditions of use. (1) Use In beef 
cattle, beef calves, nonlactating dairy 
cattle, and dairy calves for the treat¬ 
ment of pneumonia and shipping fever 
complex associated with Pasteurella spp. 
and Hemophilus spp; foot-rot and diph¬ 
theria caused by Spherophorus necro - 
Vhorus; bacterial enteritis (scours) 
caused by Escherichia coli; wooden 
tongue caused by Actinobacillus lignier - 
J 1 ' Ie Ptospirosis caused by Leptospira 
vomona; wound infections, acute metri- 
hv ? nc L , ^aumatic injury caused 
oi ga nisms yl ° C0CCal &nd streptococcal 
iJh* Admlnis ter by intramuscular in- 
1™ at 3 * 5 milligrams of oxytetra- 
cyc ine per pound of body weight per day. 

!? .*' reatmen * of leptospirosis, severe 

catPH h- &nd Severe forms of the *ndl- 
administer 5 milligrams 
of body w ^ght per day. 
jo'J rreatmen t should continue for 24 

symntom l f S K b ! yc>nd remission of disease 
&°i but not 10 exceed a total of 
dSTS** ? ays Treat at thc first 
ment dlsea5 e. If no improve- 

aveteHn«°. ed r Wlthin 48 hours - consult 
'lvi ri r.f ^ n , for dia sn°sls and therapy, 
more thl®- llvestock ' do not Inject 
Reduce h th, 10 , mUllllters at any one site, 
iection vo,um <j. administered per In¬ 
size. in accordm K to age and body 
less ^' ei Khlng ioo pounds or 

jec t only 2 milliliters per site. 
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(v) Discontinue treatment at least 22 
days prior to slaughter. Exceeding the 
recommended dosage level or duration 
of treatment may result in antibiotic 
residues beyond the withdrawal time. 

(vi) Not for use in lactating dairy 
animals. 

Effective date. This order shall be ef¬ 
fective December 17.1974. 

(Sec. 512(1), 82 Stat. 347: 21 US.C. 360b(i)) 
Dated: December 9,1974. 

C. D. Van Houweling. 

Director , 

Bureau of Veterinary Medicine . 

(FR Doc.74-29253 Filed 12-16-74:8:46 am] 

PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Sulfadimethoxine 

The Commissioner of Food and Drugs 
has evaluated supplemental new animal 
drug applications (31-205V; 46-285V) 
filed by Hoffmann-La Roche, Inc., Nutley, 
NJ 07110, proposing safe and effective 
use of sulfadimethoxine as a solution or 
a soluble powder In the drinking water 
or as a drench for dairy calves, dairy 


heifers, and beef cattle. The supplemental 
applications are approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic Act 
(sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b 
(1)) and under authority delegated to the 
Commissioner (21 CFR 2.120), § 135c.l3 
is amended by revising paragraph (b) 
and by revising the title of. and adding a 
new item 3 to, table 1 of paragraph (e) to 
read as follows: 

§ 135c.13 Sulfadinicihoxinc, 


(b) Sponsors. Firms Identified by code 
numbers in 5 135.501(c) of this chapter 
have been granted approvals for specific 
conditions of use as indicated in the 
tables In paragraph (e) of this section as 
follows: 

(1) To 020: approval for use as In 
table 1, items 1. 2, and 3; table 2, item 1. 

(2) To 069: approval for use as in 
table 2, item 2. 

(3) To 066: approval for use as in 
table 2, item 3. 

(4) To 074: approval for use as In 
table 2, item 2, for dogs only. 


(e) Conditions of use. It is used as 
follows: 


Tai»lb 1 .—In ArlnkinQ water or drench 


Principal 

Ingredient 

Grams per gallon 

Limitations 

Indications for use 

• 

3. SulfadJ- 
methoxlne. 

• 

1.18 to 2.38 
(0.031 to 0.063 
percent). 

• • • 

For dairy calves, dairy hoUers. and beef cattle 
only; administer 2.5 g/100 lb of body weight 
for 1st day. then 1.25 g/100 lb of Inwly weight 
per day for next 4 consecutive days; In drink- 
ing water or drench: available as a sulfadl- 
molhoxiuc soluble powder or a 12.5 percent 
sulfadlmelhcxine sodium solution (3.75 g 
sulfadimethoxine per fluid ounce); If no lm- 
provoment within 2 to 3 d. reevaluate diag¬ 
nosis; do not treat beyond 5 d; withdraw 7 d 
before slaughter. 

• • 

Treatment of shipping 
fever complex, bacterial 
pneumonia, calf diph¬ 
theria, and foot rot. 


Effective date. This order shall be effective December 17,1974. 
(Sec. 612(1). 82 Stat. 347; 21 U.S.C. 360b(i)) 


Dated: December 11,1974. 


C. D. Van Houweling, 
Director , 

Bureau of Veterinary Medicine. 


[FR Doc.74-29524 Filed 12-16-74:8:45 ami 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Hafoxon Boluses 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (92-483V) filed by Cooper U.S.A., 
Inc., Research Triangle Park, NC 27709, 
proposing the safe and effective use of 
haloxon boluses as an anthelmintic In 
the treatment of cattle. The application 
is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 U.8.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 


Part 135c is amended by adding a new 
section as follows: 

§ 135c, 129 Haloxon boluses, veterinary. 

(a) Chemical name. 3-Chloro-7-hy- 
droxy - 4-methylcoumarin bis(2-chloro- 
etliyl) phosphate. 

(b) Specifications. Each bolus contains 
10.1 grams of haloxon. 

(c) Sponsor . See code No. 010 in 
$ 135.501(c) of tills chapter. 

(d) Related tolerances. Sections 
135g.69 of this chapter. 

(e) Conditions of use. (1) Haloxon 
bolus is an anthelmintic used in cattle for 
the control of gastrointestinal round 
worms of the genera Haemonchus. Os¬ 
ier t agio, Trichostrongylus and Cooperia. 
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(2) It is administered as follows: 


Dose 

Weight of animal (pounds) ( bolus(s)) 

200 to 300- % 

350 to 600.-.-.1 

650 to 800....- l Vi 

850 to 1.200..2 

Over 1.200-3 


<3) For most effective results, re-treat 
animals in 3 to 4 weeks. If reinfection is 
likely to occur, additional re-treatments 
may be necessary. 

(4) Do not use any drug, pesticide or 
other chemical having cholinesterase in¬ 
hibiting activity either simultaneously 
or within a few days before or after 
treatment with haloxon. 

(5) Do not treat animals within one 
week of slaughter. 

(6) Do not treat dairy animals of 
breeding age or older. 

Effective date. This order shall be ef¬ 
fective December 17,1974. 

(Sec. 612(1). 82 Stat. 347; 21 U.S.C. 360b(i)) 

Dated: December 11,1974. 

C. D. Van Houweling, 

Director , 

Bureau, of Veterinary Medicine . 

{FR Doc.74-29257 Filed 12-16-74;8:45 amj 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

PART 146a—CERTIFIED PENICILLIN AND 
PENICILLIN-CONTAINING DRUGS FOR 
VETERINARY USE 

Potassium Phenoxymethyl Penicillin 
Tablets 


(c) Conditions of use. (1) The drug is 
administered to dogs and cats for the 
treatment of respiratory, urogenital, skin 
and soft tissue infections and septicemia 
caused by pathogens susceptible to potas¬ 
sium phenoxymethyl penicillin. 

(2) It is administered orally at a 
dosage of 10-15 milligrams per pound of 
body weight every 6 to 8 hours. 

(3) It should be administered 1 to 2 
hours prior to feeding for maximum ab¬ 
sorption. 

(4) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

2. By deleting from the introductory 
text of § 146a.27(b> the final period and 
adding new text as follows: 

§ I-I6u.27 Penicillin tablets, veterinary. 
• • « • • 

(b) • ♦ • in all cases except those in 
which the veterinary prescription state¬ 
ment is required by regulations under 
Part 135c of this chapter. In those cases, 
the veterinary prescription statement 
shall comply with the requirements pre¬ 
scribed by § 1.106(c) of this chapter. 

* * • • * 

Effective date. This order shall be ef¬ 
fective December 17,1974. 

(Sec. 612(1). 82 Stat. 347; 21 U.8.C. 360b(l)> 
Dated: December 11,1974. 

C. D. Van Houweling, 

Director, 

Bureau of Veterinary Medicine. 

|FR Doc.74-29260 Filed l2-16-74;8:45 am] 


certification requirements of 8 146a. 104 
of this chapter. 

(b) Sponsors. To code No. 014 in 
§ 135.501(c) of this chapter, approval for 
soluble granules which when dissolved in 
water produce a solution of 125 or 250 
milligrams of potassium phenoxymethyl 
penicillin per 5 milliliters; to 068, ap¬ 
proval for 125 milligrams per 5 milli¬ 
liters. 

(c) Conditions of use. (1) The drug is 
administered to dogs and cats orally for 
the treatment of respiratory, urogenital, 
skin and soft tissue infections and 
septicemia caused by pathogens sus¬ 
ceptible to potassium phenoxymethyl 
penicillin. 

(2) It is administered at a dosage of 10 
to 15 milligrams per pound of body 
weight every 6 to 8 hours. 

(3) It should be administered 1 to 2 
hours prior to feeding for maximum ab¬ 
sorption. 

(4) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

2. By revising § 146a.l04(b) to read as 
follows: 

§ 1-I6a.l04 Phenoxymethyl penicillin 
for oral jmsponsion veterinary : 
potafetiuni phenoxymethyl penicillin 
for oral solution, veterinary. 

• • • • • 

ib) When phenoxymethyl penicillin 
for oral suspension and potassium phen¬ 
oxymethyl penicillin for oral solution are 
packaged for dispensing and intended 
solely for veterinary use. their label and 
labeling shall comply with all the require¬ 
ments prescribed by §8 135c.131 and 148.3 


The Commissioner of Food and Drugs 
has evaluated new animal drug applica¬ 
tions filed by Elanco Products Co., In¬ 
diana poli s. IN 46206 (65-282V) and Ab¬ 
bott Laboratories, North Chicago, IL 
60064 (65-275V) proposing safe and ef¬ 
fective use of potassium phenoxymethyl 
penicillin tablets for the treatment of 
dogs and cats. The applications are ap¬ 
proved. 

The regulation for the certification re¬ 
quirements for the drug is amended to 
provided that it be dispensed on a pre¬ 
scription basis. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135c and 146a are amended as 
follows; 

1. By adding a new § 135c.133 to read 
as follows; 

§ 135c.l33 PolaHMum phenoxymethyl 
penicillin tablet*. 

(a) Specifications. Each tablet con¬ 
tains potassium phenoxymethyl penicil¬ 
lin and conforms to the certification re¬ 
quirements of 8 146a.27 of this chapter. 

(b) Sponsors. To code No. 014 in 
8 135.501(c) of this chapter, approval for 
tablets containing 125, 250, or 500 milli¬ 
grams of the drug; to 068, approval for 
tablets containing 126 or 250 milligrams 
of the drug. 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

PART 146a—CERTIFIED PENICILLIN AND 

PENICILLIN-CONTAINING DRUGS FOR 

VETERINARY USE 

Potassium Phenoxymethyl Penicillin for 
Oral Solution 

The Commissioner of Food and Drugs 
has evaluated new animal drug applica¬ 
tions filed by Elanco Products Co., In¬ 
dianapolis, IN 46206 (65-283V) and Ab¬ 
bott Laboratories, North Chicago, IL 
60064 (65-276V) proposing safe and effec¬ 
tive use of potassium phenoxymethyl 
penicillin for oral solution in the treat¬ 
ment of dogs and cats. The applications 
are approved. 

The regulation for the certification re¬ 
quirements for the drug is amended to 
provide that it be dispensed cn a pre¬ 
scription basis. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135c and 146a are amended as 
follows: 

1. By adding a new 8 135C.131 to read 
follows: 

§ 135c.l31 PolttKHium phenoxymethyl 
penicillin for oral solution. 

(a) Specifications. The drug consists 
of soluble granules which conform to the 


of this chapter. 

Effective date. This order shall be ef¬ 
fective December 17,1974. 

(Sec. 612(1). 82 8tat. 347; 21 U.S.C. 360biD) 
Dated: December 11, 1974. 

C. D. Van Houweling. 

Director, 

Bureau of Veterinary Medicine. 
(FR Doc.74-29252 Filed 12-16-74:8:45 ami 


PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Monensin Sodium, Zinc Bacitracin 
The Commissioner of Food and Drugs 
has evaluated a supplemental 
drug application (47-933V) filed b> 
Elanco Products Co., Indianapolis, i 
46206, proposing safe and effective us 
of monensin, 90 to 110 grams per ton, 
with zinc bacitracin in broiler chicken 
feeds. This supplemental application is 
approved. 

Therefore, pursuant to provisions oi 
the Federal Food. Drug, and Cosmetic 
Act (sec. 512(1). 82 Stat. 347. 21 US-C, 

360b(i)) and under authoritydclegateo 

to the Commissioner (21 CFRZ-^O, 
§ 135e.50(f) is amended by rCTlslngit€ms 
8 and 7 In the table to read as follows. 
§ 1 35e.50 Monensin ; monensin sod*”'"- 

. • • • * 

(f) * * * 
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Principal 

ingredient 

Grams per 
ion 

Com l ined 
with— 

Grams per 
ton 

Limitations 

Indications for use 

• 

7. Moneustn... 

• 

90-110 

Bacitracin_ 

10 

• • 

For broiler chickens; do not teed to 

• • 

For Increased rate of 

T. Monensin_ 

90-110 . 

.do. 

1030 

laying chickens; feed contin¬ 
uously as sole ration; withdraw 
72 hr l*fore slaughter; as rinc 
bacitracin provided by code No. 
00u in § 135.501 (c) of this chapter; 
as monensin sodium. 

_do. 

weight gain and 
improved feed effi¬ 
ciency; as an aid 
in the prevention of 
coceidiosis caused by 
E. vecatrii. E. 

Irnelia. E. acernulina, 
E. bmnrtli, E. 
rnfrati. E. maxima. 

For improved food 
efficiency; as an aid 
in the prevention of 
coceidiosis caused by 
E. mcatrix, E. 
lendla. E. acrrrnlina, 
E. bnnteUi, K. 
miratl, E. maxima. 

• • 

• 

• 

• 

^4 

• 4 


Effective date. This order shall be effective December 17,1974. 


(Sec. 512(1). 82 Stat. 347; 21 UJS.C. 360b(i)) 

Dated: December 11, 1974. 

C. D. Van Houweling, 

Director , 

Bureau of Veterinary Medicine. 
|FR Doc.74-29255 Filed 12-16-74:8:45 am] 


Title 39—Postal Service 
CHAPTER I—U.S. POSTAL SERVICE 

PART 111—GENERAL INFORMATION ON 
POSTAL SERVICE 

Postal Service Manual Amendment 

Chapter I of the Postal Service Man¬ 
ual, which has been incorporated by 
reference in the Federal Register (see 
39 CFR lll.D, has teen amended by 
the issuance of Post Office Services (Do¬ 
mestic) Transmittal Letter 32, Issue 91, 
dated November 17,1974. 

In accordance with 3D CFR 111.3 notice 
of this change is hereby published in the 
Federal Register as an amendment to 
that section and the text of the change is 
filed with the Director. Office of the Fed¬ 
eral Register. Subscribers to the Manual 
will receive this amendment automati¬ 
cally from the Government Printing Of¬ 
fice. (For other avail?bility of Chapter 
Pos ^l Service Manual, see 39 
CFR in.2.) 

Description of this amendment to the 
Postal Service Manual follows: 

In Part 146—Prepayment of Postage 
°ue: 5 146.12 is revised to provide that 
deposited without any postage pre¬ 
paid (except as stated in § 146.11) be 
the sender without attempt 
at delivery. If no return address is shown, 
? ail wiU ** sent to the dead letter 

* i cn r be dls P° s ed of in accordance with 
8159.4. 

rJS consi deration of the foregoing, 39 
. „ 1113 is amended by adding the 
following: 

Hll3 Amendments to Chapter I of 
tne I ontal Service Manual. 


■Amnuitnenli to Poital Service Manual 


Tnm *in1Ual let t<* 

Date 

Federal 

REO 8TKR 



publication 

Lett «'S2. brae #l. 

- Nov. 17,1974 

39 FR —. 


This amendment of Postal Service 
regulations was the subject of a rule- 
making proceeding and was put into ef¬ 
fect on November 17, 1974. The text of 
the regulation adopted appeal's at 39 FR 
40589. 

(5 U.S.C. 552(a), 39 U.S.C. 401, 404 . 407, 408, 
3001-3011, 3201-18. 3403-05, 3601, 3621 and 
50 U.S.C. 1463-64) 

Roger P. Craig, 
Deputy General Counsel. 

|FR Doc.74-29321 Filed 12-16-74:8:45 am] 

Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

[FRL 308-1] 

PART 414—ORGANIC CHEMICALS MANU¬ 
FACTURING POINT SOURCE CATEGORY 

Manufacturing Process; Applicability 

On April 25,1974, notice was published 
in the Federal Register (39 FR 14676- 
14683) of tlie adoption by the Environ¬ 
mental Protection Agency of effluent 
guidelines and standards for the organic 
chemicals manufacturing point source 
category. These regulations were modi¬ 
fied slightly on June 12, 1974 (39 FR 
20567). 

The purpose of this notice is to an¬ 
nounce the editorial amendment to 
§ 414.20 to clarify that formaldehyde 
manufacturing process wastewater refers 
to the wastewater before ion exchange 
purification and that formaldehyde 
means the commercial 37 percent solu¬ 
tion. 

§414.20 [ Amended ] 

1. Section 414.20 is changed so that 
the first paragraph reads as follows: 

The provisions of this subpart are ap¬ 
plicable to discharges of process waste- 
water resulting from the manufacture of 
the products listed below. The manufac¬ 
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turing process does not include ion ex¬ 
change purification of a product. 

• • • • • 

2. Under the heading "B 1 products” in 
§ 414.20 the word "Formaldehyde” is 
changed to "Formaldehyde (37 percent 
solution).” 

These editorial amendments are en¬ 
tirely administrative in nature. There¬ 
fore the public rulemaking process is 
waived and this amendment will become 
effective December 17, 1974. 

Dated: December 9, 1974. 

John Quarles. 
Acting Administrator . 
|FR Doc.74-29245 Filed 12-16-74:8:45 am] 

Title 41—Public Contracts and Property 
Management 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14-1—GENERAL 

PART 14-3—PROCUREMENT BY 
NEGOTIATION 

Responsibility and Authority; 
Circumstances Permitting Negotiation 

Pursuant to the authority of the Secre¬ 
tary of the Interior contained in 5 U.S C. 
301, Parts 14-1 and 14-3 of Chapter 14 
of Title 41 of the Code of Federal Regu¬ 
lations are hereby amended. 

The principal changes in Subpart 14- 
1.4 consist of the deletion of § 14-1.451 
and the transfer of pertinent portions 
thereof to ?§ 14-1.402 through 14-1 404-3. 
A new § 14-1.400 has been added to de¬ 
scribe the scope of the subpart. Depart¬ 
mental Manual references have been 
added concerning delegations of author¬ 
ity. Repetiti ous instructions already 
stated in 41 CFR 1-1.4 have been de¬ 
leted. The amendments to Subpart 14- 
3.1 and 14-3 4 are editorial changes. 

Subpart 14-3.2 has been amended ( 1 ) 
to delete § 14-3.201 (a) which is no longer 
applicable; ( 2 ) to provide in 5 14-3.203 
that transportation charges to destina¬ 
tion will be included when determining 
the full purchase price; (3) to provide 
revised references in §§ 14-3.211,14-3.212 
and 14-3.213: and (4) to revise § 14-3.214 
to Permit contracting officers to make the 
determinations that bid prices after ad¬ 
vertising are unreasonable. 

Subnart 14-3.3 is revised to add a new 
§ 14-3.303(b) w'hich provides instructions 
for making certain determinations and 
findings. 

It is the general policy of the Depart¬ 
ment of the Interior to allow time for 
interested parties to participate in 
the rulemaking process. However, the 
amendments herein provide administra¬ 
tive instructions and implement exist¬ 
ing regulations. Therefore, the public 
rulemaking process is waived in this 
particular instance and these changes 
will become effective immediately. 

Richard R. Hite, 

Deputy Assistant Secretary 
of the Interior . 

December 10,1974. 

1 . The Table of Contents of Subpart 
14-1.4 of 41 CFR, Chapter 14 (Interior 
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Procurement Regulations) Is deleted and 
the following is substituted therefor: 

Subpart 14-1.4—Procurement Responsibility 
and Authority 

Sec. 

14-1.400 Scope of subpart. 

14-1.401 Responsibility of the head of the 
procuring activity. 

14-1.402 Authority of contracting officers. 

14-1.404 Selection, designation, and ter¬ 

mination of designation of 
contracting officers. 


14-1.404-1 
14-1.404-2 
14-1.404—3 
14-1.450 

14-1.450-1 

14-1.450-2 

14-1.450-3 

14-1.450-4 


Selection. 

Designation. 

Termination of designation. 
Contracting officer's representa¬ 
tives. 

Designation. 

Limitations of authority. 
Termination of designation. 
Documentation and acknowl¬ 
edgment. 


Authority: 6 U.S.C. 301. 


2. Subpart 14-1.4 of 41 CFR, Chapter 
14 (Interior Procurement Regulations) 
is deleted in its entirety and the follow¬ 
ing is substituted therefor: 

Subpart 14—1.4—Procurement 
Responsibility and Authority 

§ 14—1.400 Scope of subpart. 

This subpart provides references to 
delegations of authority contained in 
the Departmental Manual; establishes 
general criteria regarding redelegation 
of authority; and prescribes the require¬ 
ments for the selection, designation, and 
termination of designation of contract¬ 
ing officer’s representatives. 

§ 14—1.41 Responsibility of the head of 
the procuring activity. 

Except as may otherwise be specifical¬ 
ly prescribed elsewhere, the head of each 
procuring activity (see § 14-1.206 of this 
chapter) has full responsibility for the 
procurement of personal property and 
nonpersonal services (including con¬ 
struction). and all related matters, 
under the cognizance of his activity. 

§ 14—1.402 Authority of contracting 
officers. 

(a) The authority of the Secretary with 
respect to all matters relating to pro¬ 
curement of personal property and non¬ 
personal services (including construc¬ 
tion) has been delegated to Secretarial 
officers and to the heads of bureaus and 
other Departmental officers by 210 DM 
1 and 205 DM 11. respectively, of the De¬ 
partmental Manual, subject to the lim¬ 
itations prescribed therein. 

(b) Redelegation of authority to other 
contracting officer positions will be sub¬ 
ject to the applicable limitations of 205 
DM 11 and 210 DM 1 of the Departmen¬ 
tal Manual and this chapter (Part 14 
of this chapter). 

(c) In determining the extent to which 
authority should be redelegated, the fol¬ 
lowing factors should be considered: 
Volume of procurement program; pres¬ 
ence of, or capability of obtaining, 
r.dequately trained presonnel; availabil¬ 
ity of existing officers where the func¬ 
tions, if transferred, could be better exer¬ 
cised; consolidation of smaller procure¬ 


ment programs and offices with larger 
program operations and offices on a geo¬ 
graphical basis; and the overall strength¬ 
ening of the procurement process by the 
selection of qualified personnel. 

§ 14—1.404 Selection, designation, and 
termination of designation of con¬ 
tracting officers. 

Contracting officers shall be selected, 
designated as such, and their designa¬ 
tion terminated as provided in 5 1-1.404 
of this title and this § 14-1.404. 

§ 14—1.404—1 Selection. 

In addition to the requirements in § 1- 
1.404-1 of this title, the following ac¬ 
tions are to be taken before a person is 
selected as a contracting officer: 

(a) Any position description which 
includes contracting officer functions 
shall contain a clear statement of the 
contracting officer duties, responsibilities 
and functions. 

(b) An affirmative showing must be 
made that the person selected as a con¬ 
tracting officer does in fact meet the re¬ 
quirements of the position and has a 
demonstrated capacity to perform those 
duties, responsibilities, and functions. 

§ 14—1.404—2 Designation. 

(a) It is the Department’s policy to 
delegate and redelegate authority to 
positions rather than to individuals. 
(Also see § 14-1.402 of this chapter.) 

(b) Persons appointed to designated 
contracting officer positions, or anyone 
designated to act for them in their ab¬ 
sence, must exercise their duties and 
responsibilities in respect thereto in con¬ 
formity with the authority given. 

§ 14—1.404—3 Termination of designa¬ 
tion. 

The procurement authority, dele¬ 
gated or redelegated, may be terminated 
by the delegator for any reason. Failure 
to comply with all applicable require¬ 
ments, statutes, regulations, executive 
orders, and limitations on the scope of 
authority to be exercised may warrant 
termination of the delegation of author¬ 
ity or the designation of contracting 
officer. 

§ 1 <1—1.450 Contracting officer’s repre¬ 
sentatives. 

§ 14—1.450—1 Designation. 

(a) A contracting officer may desig¬ 
nate a person to act as his authorized 
representative to administer a contract 
subject to the limitations of § 14-1.450-2 
of this chapter. 

(b) The contracting officer shall en¬ 
sure that the person designated to act as 
his authorized representative possesses 
the necessary qualifications and experi¬ 
ence. 

(c) Generally, a contracting officer’s 
representative shall be designated by 
name and position title, but when it is 
not feasible to make the designation in 
that manner the title only may be used. 

(d) Each designation of a contracting 
officer’s representative shall be in writ¬ 
ing and shall clearly define the scope and 


limitations of the authority of the rep¬ 
resentative. Charges in the scope and 
limitations of authority may be accom¬ 
plished either by issuance of a new des¬ 
ignation or by an amendment to the 
existing designation. When the same 
representative is to act for the contract¬ 
ing officer on more than one contract, a 
separate designation for each contract or 
a general designation may be issued. 

(e) A designation of a contracting 
officer’s representative shall remain in 
effect throughout the life of the contract 
concerned unless revoked sooner by the 
contracting officer. 


§ 14—1.450—2 Limitations of authority. 

A contracting officer’s representative 
may act for the contracting officer in 
administering a contract but shall not 
be empowered to award, agree to, or 
execute any contract or modification 
thereto, or in any way to obligate the 
payment of money by the Government, 
to make a final decision on any matter 
which would be subject to appeal under 
the disputes clause of the contract, or 
terminate for any cause the contractor’s 
right to proceed. 

§ 14—1.450—3 Termination of designa¬ 
tion. 


Every termination of designation of 
contracting officer’s representative shall 
be made in writing and may not operate 
retroactively. 

§ 14—1.450—4* Documentation and ac¬ 
knowledgment. 

Two copies of each designation or re¬ 
vision thereof or termination of designa¬ 
tion shall be furnished to the contrac¬ 
tor by the contracting officer. The con¬ 
tractor shall be required to acknowledge 
receipt thereof on one copy and return 
it to the contracting officer for retention. 

3. Subparts 14-3.1 through 14-3.4 of 
41 CFR, Chapter 14 (Interior Procure¬ 
ment Regulations) are deleted in their 
entirety and the following are substi¬ 
tuted therefor: 


Subpart 14^3.1—Use of Negotiation 

§ 14-3.103 Dissemination of procure¬ 
ment information. 

(a) In connection with negotiated 
contracts, only the names of successful 
offerors and the prices at which the 
awards were made shall ordinarily be 
publicly disclosed. Information to an un* 
successful offeror concerning the merits 
or quality of a competitor’s products 
shall be limited solely to the statement, 
if applicable, that adequate inspection 
or testing has shown that the success!m 
offeror’s products have met the require¬ 
ments of the contract or purchase orae . 
This shall not be construed as promot¬ 
ing purchasing officers from informing 
supplier concerning the results of tes 
on the supplier’s own products, or P * 
hibiting purchasing officers to connec¬ 
tion with their individual duties ana 
responsibilities as members of technic 
committees from making necessary con 
tracts with testing laboratories. 
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(b) The requirements of 5 14-2.407-1 
of this chapter relative to advance no¬ 
tices required prior to making contract 
award shall apply to negotiated con¬ 
tracts. 

Subpart 14—3.2—Circumstances Permitting 
Negotiation 

Sec. 

14-3.201 National emergency. 

14-3.203 Purchases not In excess of $10,000. 
14-3.211 Experimental, developmental, or 
research work. 

14-3.212 Purohases not to be publicly dis¬ 
closed. 

14-3.213 Technical equipment requiring 
standardization and Inter¬ 
changeability of parts. 

14-3.214 Negotiation after advertising. 

Authority: 5 UJS.C. 301. 


Subpart 14-3.2—Circumstances 
Permitting Negotiation 

§ 14—3.201 National emergency, 

(a) Determination. It is determined 
by the Secretary that contracts or 
purchases negotiated under § 1-3.201 (b) 
of tills title during the national emer¬ 
gency which exists by reason of Presi¬ 
dential Proclamation No. 2914 of Decem¬ 
ber 16, 1950 (3 CFR) are in the public 
interest. 


§ Tl—3.203 Purchases not in excess of 

$10,000 

When determining whether the amount 
Involved in any one transaction does not 
exceed $10,000, the full purchase price 
Including transportation charges to 
destination is controlling. Any prompt 
payment discount or trade-in value of 
any article to be offered In exchange is 
not to be deducted when making this 
determination. 


§14—3.211 Experimental, developmen¬ 
tal t or research work. 

Limitation: The heads of bureaus and 
offices shall make the determinations and 
findings for contracts not exceeding 
$25,000 required by § 1-3.211 of this title 
and may not redelegate these responsi¬ 
bilities. (Also see § 1-3.303 of this title 
and $ 14-3.303 of this chapter.) 

§ 14—3.212 Purchase* not to he publicly 
disclosed* 


Limitations: The determinations and 
findings to support purchases and con¬ 
tracts under § 1-3.212 of this title shall 
De made by the Secretary. (Also see 

Li 3,212 of thls title an <* § 14-3.303 of 
this chapter.) 


§ L-3.213 Technical equipment requir¬ 
ing standardization und interchange- 
ability of part*. 


The determinations and 
unaings to support purchases and con¬ 
tracts required under § 1-3.213 of this 
tie shall be made by the Secretary, 
o see § 1-3.303 of this title and § 14- 
3.303 of this chapter.) 


t—3.214 Negotiation after advertising, 
(a) The heads of bureaus and offices 
1 contracting officers may make the 
ex initiations and findings under § 1 - 


3.214 of this title that bid prices after 
advertising therefor are not reasonable 
(either as to all or some part of the 
requirement). 

(b) The head of the bureau or office 
or his delegate shall make the determi¬ 
nations and findings required under § 1- 
3.214 of this title that bid prices after 
advertising therefor have not been inde¬ 
pendently arrived at in open competition. 
The receipt of two or more identical low 
bids may be considered as sufficient evi¬ 
dence to support such a determination: 
Provided , however , That this shall not 
preclude determination of a successful 
bidder in accordance with § 1-2.407-6 of 
this title if it is in the best interests of 
the Government to do so. 

Subpart 14-3.3—Determinations, 
Findings, and Authorities 

§ 14—3.303 Determinations and findings 

by ihc head of the agency. 

(a) The heads of bureaus and offices 
shall make the determinations and find¬ 
ings required by § 1-3.211 of this title 
and § 14-3.211 of this chapter when the 
contract will not require the expenditure 
of more than $25,000. 

(b) Determinations and findings by 
the head of the agency under 1-3.211 
through 1-3.213 (also see § § 14-3.211 
through 14-3.213 of this chapter) and 
§ 1-6.1004 of this title will be made by 
the Assistant Secretary—Management. 
Requests for such determinations and 
findings will be submitted to the Director 
of Management Services for review and 
coordination. 

Subpart 14-3.4—Types of Contracts 
§ 14—3.408 Letter contract. 

(a) Limitations of use. A letter con¬ 
tract shall not be used unless it is found 
that no other type of contract is suitable. 
In the event a bureau or office considers 
that a letter contract should be em¬ 
ployed, the matter shall be submitted to 
the Assistant Secretary-Management 
(through the appropriate Assistant Sec¬ 
retary) for review and approval In 
advance of actual use. 

(b) Limitation of effectiveness. A let¬ 
ter contract shall be superseded by a 
definitive contract not more than 90 days 
from the date of its execution unless 
prior approval Is obtained from the As¬ 
sistant Secretary-Management to extend 
the duration of the letter contract 
beyond 90 days. 

(c) Limitation of liability. The maxi¬ 
mum liability of the Government stated 
in a letter contract shall not exceed 50 
percent of the total estimated cost of the 
procurement, except in cases where the 
cost of specialized equipment or mate¬ 
rials (such as mechanical or electrical) 
to be acquired by the contractor as a 
part of the contract exceeds 50 percent 
of the total estimated cost thereof. The 
cost of the specialized equipment and 
material shall be the limitation in those 
cases where it exceeds the 50 percent 
limitation. 

|FR Doc.74 29284 PUed 12-16-74;8:45 amj 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Reserved Beds in Long-Term Care Facilities 

Interim regulations relating to pay¬ 
ment for reserved beds in long-term care 
facilities under Medicaid (Title XIX, So¬ 
cial Security Act) were published on 
June 19, 1974 (39 PR 21135). The regu¬ 
lation specified the conditions under 
which Federal financial participation 
will be available in State payments to 
reserve a be' 1 , in a long-term care facil¬ 
ity for recipients undergoing hospitali¬ 
zation or on therapeutic home visits. 

Comments were received from 11 State 
agencies or commissions. 2 national or¬ 
ganizations, 1 State ombudsman project, 
1 university, 4 long-term care facilities 
and 1 State facility association. The 
major comments and the Department's 
responses are summarized below. 

1. Many respondents objected to the 
provision limiting payment to those days 
when it is likely that the bed would 
otherwise be required for occupancy by 
come other patient, contending that this 
rule is very difficult to apply and may 
result in controversy. 

To help the single State agency In ap¬ 
plying the rule, the provision has been 
clarified to indicate that analysis of cur¬ 
rent facility occupancy patterns in the 
locality is required which supports the 
likelihood that a reserved bed would 
otherwise be needed for some other 
patient. 

2. Several comments stated that home 
visits could be therapeutic even when de¬ 
institutionalization of the recipient is not 
indicated. 

Accordingly, paragraph (d) (2) (1) (c) 
is revised to provide that Federal finan¬ 
cial participation is available for reserved 
beds when the patient’s plan of care pro¬ 
vides for such home visits. 

3. Some comments indicated that the 
specified time limi ts fo r Federal finan¬ 
cial participation (FFP) in therapeutic 
home visits and hospitalization for acute 
conditions are too short. 

No change was deemed necessary in 
this provision. The limit of 15 days for 
periods of hospitalization is deemed ade¬ 
quate, since studies show that such 
period covers the average length of stay 
for persons 65 years of age or older. The 
limit of 3 days for therapeutic visits was 
deemed adequate because such period 
covers a normal short home visit, typi¬ 
cally a weekend. 

4. A suggestion was made to clarify 
whether the limitations on therapeutic 
home visits and hospitalization for acute 
conditions are intended to be one-time 
allowances over some time period. 

Paragraph (d) (2) (li) is amended to 
clarify that the limitation of Federal 
matching for therapeutic home visits and 
periods of hospitalization for acute con¬ 
ditions applies to each home visit and 
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each period of hospitalization. An addi¬ 
tional amendment provides that Federal 
financial participation is available for up 
to six home visits per patient during any 
12-month period, limited to two visits in 
any calendar quarter. Home visits in the 
case of patients in institutions for the 
mentally retarded or persons with related 
conditions are excluded from the limita¬ 
tions in accordance with the encour age - 
ment for home visits stated In 45 CFR 
249.13(a) (l)(xi) (E). 

5. A suggestion was made that the 
time limits would interfere with State- 
approved therapeutic or rehabilitative 
programs such as summer camps. Ac¬ 
cordingly, paragraph (d)(2)(ii) is fur¬ 
ther amended to provide that States may 
request special limits for their rehabili¬ 
tative programs. 

6. In the interim regulation, the term 
‘‘home visits'* was not defined. Accord¬ 
ingly paragraph (d> (2) <i) is revised to 
define home visits to include visits with 
relatives and friends and leaves to par¬ 
ticipate in State-approved rehabilitative 
programs. 

7. Several comments stated that the 
effect of the interim regulations was to 
reduce unreasonablv the number of home 
visits by patients. In order to assess the 
impact of the regulation, a requirement 
has been added to paragraph (d) (2) (ii) 
that States must obtain data, for submis¬ 
sion to the Regional Commissioner as re¬ 
quested, as to the percentage of long¬ 
term care recipients under the program 
who make home visits. 

Section 250.30 of Part 250, Cliapter II, 
Title 45, Code of Federal Regulations is 
amended by revising paragraphs (b) and 
(d) to read as follows: 

§ 250.30 Reasonable charges. 

# » • • * 

(b) Upper limits. The upper limits for 
payments for care and services under a 
medical assistance plan are as follows: 
The State agency may pay less than the 
upper limits. These upper limits do not 
apply to payments made under the State 
plan for deductibles and coinsurance 
imposed under title XVTII of the Social 
Security Act. Such payments may be 
made up to the reasonable charge under 
title XVHI. A State which pays for re¬ 
served beds in long term care facilities 
pursuant to paragraph (d) of this section 
may set payment rates for such reserved 
beds in an amount less than the rate 
paid for care in the facility if it is deter¬ 
mined by the State that a differential 
exists between the cost of reserving a bed 
and the cost of providing care. 

• • • • • 

(d) Federal financial participation .— 
(1) General Federal financial participa¬ 
tion is available for payments within the 
upper limits described in paragraph (b) 
of this section, in accordance with the 
provisions of the State plan. 

(2) Payments during recipient's ab¬ 
sence from long term care facility. <i) 
Federal financial participation is availa¬ 
ble in vendor payments which are nec¬ 
essary to reserve a bed in a long term 
care facility (skilled nursing facility, in¬ 


termediate care facility, tuberculosis or 
mental hospital, or chronic care part of 
a general hospital facility) for a recipi¬ 
ent during a temporary absence in a hos¬ 
pital for an acute condition or for thera¬ 
peutically indicated home visits (defined 
to include visits with relatives and 
friends, and leaves to participate in 
State-approved therapeutic or rehabili¬ 
tative programs). 

(a) The following conditions will be 
met In any instance in which a bed is re¬ 
served; 

(1) The State plan provides for such 
payments: 

(2) Payment is made only for those 
days during which there is a likelihood 
that the reserved bed would otherwise be 
required for occupancy by some other 
patient. Determinations as to whether 
there is a likelihood that a bed is other¬ 
wise required for occupancy shall be 
based on analysis of current facility oc¬ 
cupancy patterns in the locality and 
other pertinent data; and 

(b) The following conditions will be 
met when a bed is reserved in a long term 
care facility because of the recipient's 
hospitalization for an acute condition: 

(1) The single State agency has ap¬ 
proved the recipient's hospitalization for 
an acute condition prior to each period 
of hosoitalization during which a bed in 
another facility has been reserved. In 
case of an emergency admission such 
authorization will be obtained as soon 
as possible after admission. 

(2) The single State agency has ap¬ 
proved the bed reservation for the re¬ 
cipient prior to each period of hospi¬ 
talization. In case of an emergency 
admission such authorization will be ob¬ 
tained as soon as possible after admis¬ 
sion. 

(3) The patient intends to return to 
the same facility after hospitalization. 

(4) The hospital provides a discharge 
plan for the recipient. 

(c) In the case of therapeutic home 
visits, the patient’s plan of care provides 
for such visits. 

(Ii) Federal financial participation in 
the cost of reserving a bed for purposes of 
paragraph (d) (2) of this section is avail¬ 
able for (a) periods of hospitalization 
for acute conditions not to exceed 15 days 
per any single hospital stay and for (b) 
therapeutically Indicated home visits not 
to exceed 3 days per visit nor six such 
visits per patient during any 12-month 
period, limited to two visits in any calen¬ 
dar quarter. The limitations do not apply 
In the case of patients in institutions for 
the mentally retarded or persons with 
related conditions (see $2*19.13(a)(1) 
(xi) (E) of this chapter). Where the limi¬ 
tations for therapeutic visits interfere 
with a State approved therapeutic or re¬ 
habilitative program, the State agency 
may submit a request for special limits to 
the Regional Commissioner. In addition, 
the State shall obtain, and submit to the 
Regional Commissioner as requested, 
data on long-term care recipients who 
make home visits. 

(Sec. 1102, 49 Stat. 647 (42 UJS.C. 1302) ) 


Effective date. The regulation in this 
section shall be effective on November 25, 
1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714, Medical Assistance Program) 

Dated: November 29,1974. 

John A. Svahn, 
Acting Administrator, Social 
and Rehabilitation Service. 

Approved: December 11,1974. 

Caspar W. Weinberger, 

Secretary. 

|FR Doc.74-29278 Filed 12-16-74;8:45 am] 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(2nd Rev. S.O. 1112, Arndt. 1] 

PART 1033—CAR SERVICE 

Railroad Operating Regulations for Freight 
Car PJovcmcnt 


At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
10th day of December 1974. 

Upon further consideration of Second 
Revised Service Order No. 1112 (39 FR 
222C9) and*good cause appearing there¬ 
for: 

It is ordered, That: S 1033.1112 Second 
Revise Service Order No. 1112 (Railroad 
operating regulations for freight car 
movement) be, and it is hereby, amended 
by substituting the following paragraph 

(d) for paragraph (d) thereof: 

(d) Expiration date. The provisions ol 
this order shall expire at 11:59 p.ni. 
June 15, 1975, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 pm., Decem¬ 
ber 15, 1974. 

(Sees. 1, 12. 1*5. 17(2). 24 Stat. 379. 383. 384. 
as amended: (49 U.S.C. 1. 12. 15. 17(2)). 
Interprets or applies secs. 1(10-17). 

17(2). 40 Stat. 101, as emended. 54 Stat. 9n. 
(49 U.S.C. 1(10-17), 15(4). 17(2))) 

It is further ordered, That a copy d 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rai- 
roads subscribing to the car service an 
car hire agreement under the ten *}f 0 
that agreement, and upon the American 
Short Line Railroad Association: ana 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by i 
ing it with the Director, Office of tn 


Federal Register. 

By the Commission, Railroad Sen ice 
Board. 


seal! Joseph M. Harrington, 

Acting Secretary . 

R Doc.74-29341 Filed 12-l6-74;8:45 ami 
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[S.O. 1129, Arndt. 6[ 

PART 1033—CAR SERVICE 

Chicago, Rock Island and Pacific 
Railroad Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
10th day of December 1974. 

Upon further consideration of Service 
Order No. 1129 (38 FR 8062. 9668, 18026, 
33399, and 39 FR 8161 and 19218), and 
good cause appearing therefor: 

It is ordered. That: § 1033.1129 Serv¬ 
ice Order No. 1129 (Chicago. Rock Island 
and Pacific Railroad Company author¬ 
ized to operate over tracks of Burlington 
Northern Inc.) be. and it is hereby, 
amended by substituting the following 
paragraph (e> for paragraph (e) there¬ 
of: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
February 28. 1975, unless otherwise mod¬ 
ified, changed, or suspended by order of 
this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Decem¬ 
ber 15,1974. 

(Secs. 1. 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; (49 US.C. 1, 12. 15, 17(2)). 
Interprets or applies secs. 1(10-17), 15(4), 
and 17(2), 40 Stat. 101. as amended, 54 Stat. 
911; (49 US.C. 1(10-17). 15(4), 17(2))) 

It is further ordered , That a copy of 
this amendment shall be served upon the 


Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Joseph M. Harrington, 
Acting Secretary. 

[FR Doc.74-29339 Filed 12-16-74;8:45 am] 


[Corrected Rev. S.O. 1193, Arndt. 11 

PART 1033—CAR SERVICE 
Distribution of Boxcars 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
10th of December 1974. 

Upon further consideration of Cor¬ 
rected Revised Service Order No. 1193 
(39 FR 27804. 37393 and 37638), and good 
cause appearing therefor: 

It is ordered , That: § 1033.1139 Cor¬ 
rected Revised Service Order No. 1193 
(Distribution of boxcars) be, and it is 
hereby, amended by substituting the fol¬ 
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lowing paragraph (d) for paragraph (d> 
thereof: 

(d) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
March 15, 1975, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Decem¬ 
ber 15, 1974. 

(Secs. 1, 12. 15, 17(2), 24 Stat. 379. 383. 384, 
as amended; (49 U.S.C. 1. 12, 15. 17(2)). In¬ 
terprets or applies secs. 1(10-17), 15(4). and 
17(2t, 40 Stat. 101, as amended. 54 Stat. 911; 
(49 U.8.C. 1(10-17), 15(4), and 17(2))) 

It is further ordered , That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the Ameri¬ 
can Short Line Railroad Association; 
and that notice of this order be given to 
the general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal! Joseph M. Harrington, 
Acting Secretary. 

[FR Doc.74-29342 Filed 12-16-74;8:45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7CFR Part993] 

DRIED PRUNES PRODUCED IN 
CALIFORNIA 

Proposed Modification of Salable and Re¬ 
serve Percentages for 1974—75 Crop Year 

Notice is hereby given of a proposal to 
modify the salable and reserve percent¬ 
ages for the 1974-75 crop year. Salable 
and reserve percentages of 82 percent 
and 18 percent, respectively, were estab¬ 
lished (39 FR 32733) for that crop year 
pursuant to S 993.54 of the marketing 
agreement, as amended, and Order No. 
993, as amended (7 CFR Part 993), reg¬ 
ulating the handling of dried prunes pro¬ 
duced in California. The amended mar¬ 
keting agreement and order are effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-874). The Prune Administrative 
Committee recommended modification of 
these percentages to 90 percent and 10 
percent, respectively. 

The percentages currently effective 
were established on the basis of early 
season estimates that the 1974 California 
prune crop would be 155,000 tons, al¬ 
though it was recognized when those 
percentages were established that this 
production could be less because of ad¬ 
verse weather conditions during July 
1974. As of November 1, 1974, the De¬ 
partment’s Crop Reporting Board esti¬ 
mated the 1974 production at 133,000 
tons. 

On November 21, 1974, the Committee 
met pursuant to 5 993.41 to consider 
whether or not to modify its 1974-75 
marketing policy. Paragraph (a) of that 
section provides that if it becomes advis¬ 
able to modify the policy for a crop year, 
because of changed demand, supply, or 
other conditions, the Committee shall 
formulate a new policy and shall submit 
a report thereon to the Secretary. At 
that meeting, the Committee reviewed 
several proposals and then recommended 
modification of the salable and reserve 
percentages to 90 percent and 10 percent, 
respectively. 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which are re¬ 
ceived by the Hearing Clerk, U.S. Depart¬ 
ment of Agriculture, Room 112, Adminis¬ 
tration Building, Washington, D.C. 20250, 
no later than January 3, 1975. All writ¬ 
ten submissions made pursuant to this 
notice should be in quadruplicate and 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 


The following estimates were included 
in the Committee’s report: 


Natural Proc- 
Ilem condl- esscd 

lion 


Tom Tom 

1. Domestic trade demand...— 107,000 

2. Export trade demand. 87,000 

3. Desirable carryout—July 31, 

1075. 8C.000 

4. Total trade requirements....... 108.932 174,000 

6. Carr>out July 31.1974. M. 165. 

6. Trade demand for 1974 crop 

(item 4 minus item 5). 114,767 .......... 

7. 1974 production. 133.000 .. 

8. Less undersized. 5,586 .— 

9. Marketable content, new crop.. 127.414. 

10. Apparent reserve. 12,467 .. 

PataU Percent 

11. Salable percentage (item 6 

divided by item 9).- 90.- 

12. Reserve percentage (100 percent 

minus item 11). 10.- 


The proposal is to modify the salable 
and reserve percentages in § 993.210 (7 
CFR 993.210; 39 FR 32733). As modified, 
paragraph (a) reads as follows: 

§ 993.210 Salable and reserve percent¬ 
ages for prunes and handler reserve 
obligation for the 1974—75 crop year* 

(a) Percentages. The salable and re¬ 
serve percentages for the 1974-75 crop 
year shall be 90 percent and 10 percent, 
respectively. 


Dated : December 11,1974. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

[FR Doc.74-29332 Filed 12-16-74;8:45 am) 


DEPARTMENT OF COMMERCE 


to be amended. The purpose of the pro¬ 
posed amendment is to require that fi¬ 
nancing lease transactions be taken into 
account in establishing an operator’s div¬ 
idend policy under 46 CFR Part 283. 
The financing lease transaction, an in¬ 
creasingly common method of asset ac¬ 
quisition, distorts an operator’s account¬ 
ing statement in the determination of 
funds available for distribution to stock¬ 
holders, inasmuch as the liability in¬ 
volved with a lease hire arrangement is 
normally not reflected in an operator’s 
balance sheet. Under a purchase ar¬ 
rangement the balance sheet of the op¬ 
erator would disclose the cost of the ves¬ 
sel and any mortgage liability assumed 
in acquiring the vess el. This proposed 
amendment to 46 CFR Part 283 requires 
an operator who bareboat charters or 
leases its vessel to capitalize its long¬ 
term charter hire payment obligations. 
For purposes of dividend policy, this re¬ 
quirement will put operators who acquire 
vessels by means of a long-term lease on 
a par with operators who acquire vessels 
by purchase. 

While rulemaking procedures relating 
to the administration of public grants, 
such as operating-differential subsidy, are 
exempt from the notice requirements of 
5 U.S.C. 553, this amendment to 46 CFR 
Part 283 is nevertheless published in pro¬ 
posed form. Comments by interested par¬ 
ties are solicited and will be considered 
before final adoption of the proposed 
amendment. Comments should be sub¬ 
mitted in three copies to the Secretary, 
Maritime Subsidy Board, Washington, 
D.C. 20230, on or before January 14,1975. 

Accordingly, Part 283, Title 46 Code of 
Federal Regulations, is proposed to be 
amended as follows: 


Maritime Administration 
[ 46 CFR Part 283 ] 

SUBSIDIZED VESSELS AND OPERATORS 
Conservative Dividend Policy 

On July 6. 1973 notice was published 
in the Federal Register (38 FR 18022) 
that the Maritime Subsidy Board had 
adopted a new Part 283 to Title 46, Chap¬ 
ter n, of the Code of Federal Regulations 
establishing a conservative dividend pol¬ 
icy for each vessel operator receiving 
operating-differential subsidy. 

Operators of vessels receiving operat¬ 
ing-differential subsidy are required to 
maintain the financial ability to make 
adequate and timely r einve stment in the 
merchant marine. 46 CFR Part 283 re¬ 
quires such operators to adopt a dividend 
policy consistent with this obligation. 

Part 283 of Title 46 of the Code of 
Federal Regulations is hereby proposed 


§ 283.3 [Amended] 

1. By deleting the word "and" from 
5 283.3(b) (l)(v). 

2. By renumbering 5 283.3(b) (lHvi* 
as § 283(b) <1) (vil) and by adding a new 
5 283.3(b) (1) (vi) to read as follows: 


• w — - 

(b) Operator's obligation with respect 
o construction and acquisition of vesse * 
\nd retirement of indebtedness. 

(1) Funds available shall mean the sum 
if: * * • f 

<vi) The present (discounted) value o 
loncapitalized financing leases, but ex- 
luding any profit realized asto* res ~ 
ale and leaseback financing. A finance 
ease means any lease which, during 
loncancellable lease period, either 
overs 75 percent or more of thejeco 
Ife of the property or (B> b«> * 
I’hich assure the lessor of a full re® 
if the fair market value (which w 
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normally be represented by his Invest¬ 
ment) of the property at the inception 
of the lease plus a reasonable return on 
the use of the assets invested subject only 
to limited risk in the realization of the 
residual interest in the property and the 
credit risks generally associated with se¬ 
cured loans. Present value shall be com¬ 
puted by discounting net lease payments 
by the interest rate contained in the lease 
agreement, or if no interest rate is con¬ 
tained in such agreement, by the interest 
rate generally in use in the financing of 
purchases of similar properties at the 
time of inception of the lease. Net lease 
payments mean gross lease payments less 
actual or estimated amounts attributable 
to items of expense such as taxes, insur¬ 
ance, maintenance and other operat¬ 
ing expenses. If the actual amount of 
6uch items of expense are unavailable 
and cannot be estimated with reasonable 
accuracy, gross lease payments may be 
substituted for net lease payments in the 
computation of present value; and 
• • • • • 

3. By deleting the word “and” from 
§ 283.3(b) (2) (ii). 

4. By renumbering § 283(b) (2) (iii) as 
{ 283(b) (2) (iv) and by adding a new 
} 283.3(b) (2) (iii) to read as follows: 


(b) Operator's obligation icith respect 
to construction and acquisition of vessels 
and retirement of indebtedness. • • • 
(2) Funds required shall mean the sum 
of: • • • 

(Iii) The present value of noncapital¬ 
ized financing leases excluding that por¬ 
tion of the present value of any such 
lease payable within one year; and 

5. By amending § 283.3(c)(1) to read 
as follows; 

• • * * * 

<c) Operator's obligation to maintain 
adequate working capital. • • • 

U) Working capital defined. Working 
capital shall consist of total current 
assets (accounts 100-199, as defined in 
Part 282 of this chapter) less accrued de¬ 
posits to any fund established pursuant 
to the Act minus total current liabilities 
(accounts 400-495, as defined in Part 282 
of this chapter), plus that portion of any 
noncapitalized financing lease payable 
within one year. 

• • • • • 

§283.6 [Amended] 

, B y renumbering § 283.6(b) (i), (il), 
hi), and (iv) as §§ 283.6(b) (1), <2), 
(3), and (4) respectively and by amend¬ 
ing § 283.6(b) (l) to read as follows: 

(b) Annual reports. • • • 

( D Surplus available for distribution 
stockholders, in the format set forth 
n Sc bedule A. Any profit realized as the 
result of sale and leaseback financing 

shall be included as an itemized Restric¬ 
tion; 


* • • t 

Mftrlne Act ' 1936, i 
PUma No # U * 8 C * 1*14), Reorganizatlo 
No. 21 ol 1950 (64 Stat. 1273) and N 


7 cf 1961 (75 Stat. 840) as amended by 
Pub. I*. 91-469 (84 8tat. 1036), Department 
of Commerce Organization Order 10-8 (38 FR 
19707, July 23,1973)) 

Dated December 10,1974. 

By order of the Maritime Subsidy 
Board. 


James S. Dawson, Jr., 

Secretary. 

(FR Doc. 74-29337 Filed 12-16-74;8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Parts 1905,1952,1954 ] 

FEDERAL AND STATE VARIANCES FROM 
IDENTICAL STANDARDS 

Notice of Proposed Rulemaking 

1. Background. Notice is hereby given 
that the proposed rule on the above sub¬ 
ject published in the Federal Register 
on April 3. 1974 (39 FR 12141) has been 
revised and clarified in response to di¬ 
verse public comments as set out below. 
The proposed rule would be issued under 
authority of sections 6, 8(g)(2), and 18 
of the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) (29 U.S.C. 655, 657(g) (2). and 667). 
It would provide for mutual recognition 
for compliance purposes of Federal and 
State granted variances under certain 
conditions in States with plans approved 
under section 18(c) of the Act (29 USC 
667(c)). 

Under the rule as initially proposed, 
where a State standard is identical to a 
Federal standard, an employer could ap¬ 
ply for a temporary or permanent vari¬ 
ance to either the Assistant Secretary for 
Occupational Safety and Health (here¬ 
inafter called the Assistant Secretary) or 
to the State agency vested with the vari¬ 
ance-granting authority under the plan. 
Such application would have to be ac¬ 
companied by a certification that it had 
not been previously filed with either au¬ 
thority, or denied, modified, or revoked 
in any proceeding dealing with the same 
place of employment in the State. Com¬ 
pliance with any variance granted upon 
such application, or any order, interim 
order, modification, or extension granted 
in connection with it would be prospec¬ 
tively recognized by both Federal and 
State authorities: Provided , The required 
certification was part of the basis for the 
variance action. Federal recognition of 
State-granted variances, however, would 
be subject to evaluations of the State 
plan's effectiveness under 29 CFR Part 
1954, “Procedures for the Evaluation and 
Monitoring of Approved State Plans”. 

The intent of the proposal Is to mini¬ 
mize duplication of procedures and op¬ 
portunity for conflicting interpretations 
of compliance obligations with regard to 
securing variances from occupational 
safety and health standards under the 
Federal-State occupational safety and 
health program. At present, 26 States 
are operating under approved State plans 
for the promulgation and enforcement 


of occupational safety and health stand¬ 
ards. For at least three years after 
plan approval, however, Federal enforce¬ 
ment authority with respect to Federal 
standards exists side-by-side with the 
State standards and enforcement. Under 
§ 1954.3 of this chapter, guidelines are 
provided under which this Federal en¬ 
forcement authority will be withheld to 
to prevent duplication and conserve re¬ 
sources where a State plan has achieved 
substantial operating capacity. After fi¬ 
nal plan approval under section 18(e) of 
the Act, the discretionary Federal en¬ 
forcement of Federal standards is re¬ 
moved from the State. Under section 
18(f) of the Act, however, the Federal 
standards and enforcement provisions 
remain as the measure against which 
State standards and enforcement are 
evaluated for continued plan approval. 

The vast majority of States with ap¬ 
proved plans are adopting standards 
identical to the comparable Federal 
standards. All approved State plans must 
make provision for variances from State 
standards on the same basis and proce¬ 
dural requirements as under the Fed¬ 
eral program. It is clear from the legis¬ 
lative history of the Act that Congress 
intended the States to have variance¬ 
granting authority under their plans. 
(Leg. Hist. p. 506; 29 CFR 1902.4 

<b) <2> Civ)). Thus, where Federal au¬ 
thority exists side-by-side with the State 
authority, employers have the right and 
obligation to seek variances from State 
standards under State procedures and, 
where still subject to Federal enforce¬ 
ment, from the Federal standards under 
Federal procedures. 

Under these circumstances, an em¬ 
ployer doing business in more than one 
State, at least one of which is a State 
with an approved plan, must seek vari¬ 
ances from the Federal standards under 
Federal procedures wherever they apply, 
and under each State's procedures from 
the State standards wherever there is 
an approved State plan. This situation 
improves after final approval of a State 
plan when only State standards and pro¬ 
cedures apply in the State. With respect 
to employers doing business in more than 
one State, at least one of which is a State 
with an approved plan, however, the 
Federal procedures must still be used for 
employment where there is no State plan 
and the individual State procedures for 
employment wherever an approved plan 
exists. 

It is apparent, therefore, that unless 
principles of comity and estoppel are ap¬ 
propriately applied between Federal and 
State variance-granting authority con¬ 
siderable duplication and confusion 
about employer and employee compli¬ 
ance rights and obligations will exist. 
Such principles must be applied, how¬ 
ever, within the requirements of both 
State and Federal law. and the respec¬ 
tive rights and obligations under both 
jurisdictions. Under the Act, full State 
authority under State occupational 
safety and health programs, subject to 
continuous Federal monitoring, is con¬ 
templated. In addition, such principles 
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should be applied, both affirmatively and 
negatively, so as to foreclose using either 
the Federal or State procedures as an 
appeal from a determination under 
either. 

In recognition that State authority 
prevails with regard to State standards 
under State law. both before final ap¬ 
proval and after, justification for the 
election of the Federal variance proce¬ 
dures over the State exists only where 
an employer seeking a variance in a 
State with an approved plan must use 
them with regard to an identical Federal 
standard in a State without an approved 
plan at the same time, or where he is 
seeking a variance from identical stand¬ 
ards for employment in more than one 
State with an approved plan. Require¬ 
ment of the recognition of compliance 
with the outcome of such Federal vari¬ 
ance procedures as compliance with the 
identical State standard, both during the 
concurrent jurisdiction period and after, 
with the outcome of such proceedings 
controlling both compliance obligations 
and subsequent variance applications 
dealing with the same employment un¬ 
der State law is based on the ongoing 
Federal responsibility to interpret effec¬ 
tiveness. However, where an employer 
has applied for a variance from an iden¬ 
tical State standard under State law, 
he should be foreclosed from using the 
Federal procedures as an appeal from 
State determinations. Under the pro¬ 
posal, the employer must certify, under 
both Federal and State procedures, that 
he has not previously filed for the vari¬ 
ance with regard to the same employ¬ 
ment or place of employment on the 
same set of facts with the other author¬ 
ity, and the variance determination 
would be dependent upon such affirma¬ 
tive certification. State variance proce¬ 
dures would be required to reflect, as 
appropriate, changes in the Federal vari¬ 
ance procedures as a Federal program 
change under 29 CFR Part 1953. 

2. Public comments. Contemporane¬ 
ously with its submission for public 
comment, the proposal was submitted 
to the Advisory Commission on Inter¬ 
governmental Relations. Comments were 
received from the Steel Plate Fabricators 
Association, Inc., the Caterpillar Tractor 
Co., the American Petroleum Institute, 
the Southern Furniture Manufacturers 
Association, the Chrysler Corporation, 
the Health Research Group, and the 
States of California, Colorado, Michi¬ 
gan, New York, and Oregon. 

The comments, generally favorable 
from industry, ranged from challenging 
the Assistant Secretary’s authority, 
under the doctrine of separation of pow¬ 
ers, to place a mandatory requirement on 
States with approved plans to recognize 
Federal variance actions (Colorado) to 
recommending that the Assistant Secre¬ 
tary provide for exclusive Federal vari¬ 
ance authority with respect to identical 
standards on the theory that interpreta¬ 
tion of Federal standards could not be 
delegated (Health Research Group). 
Three commenting States (California, 
New York, and Michigan) were generally 


in favor of the proposal. One State 
(Oregon) advised that recognition of 
variances granted other than under its 
procedures would be an unconstitutional 
delegation of rulemaking authority, and 
another (California) reserved the right 
to determine whether or not a legislative 
amendment would be required to honor 
the proposal. 

Concern was expressed that under the 
proposal as drafted undue weight would 
be given to variance precedents involv¬ 
ing places of employment other than 
those covered in a particular application 
(New York, Michigan, California. Health 
Research Group). It was argued that the 
proposal would have the effect of in¬ 
creasing, rather than decreasing, the 
forums in which an employer could seek 
a Federal variance (Health Research 
Group), leaving the interpretation of 
Federal standards entirely at the mercy 
of employers. 

Clarifications were sought to the def¬ 
inition of “identical standard” (Michi¬ 
gan, New York, Steel Plate Fabricators 
Association, Inc., Caterpillar Tractor 
Co.): to the intent of the proposal to 
apply only to multi-state employers (New 
York, Health Research Group): State 
authority to cite for noncompliance with 
Federal variances (Michigan): the effect 
of an employer’s certification when a 
change of circumstances lias occurred, or 
a similar application has been denied in 
other States (Michigan); and the rela¬ 
tionship between a Federal variance and 
the existence of Federal enforcement 
activity in a State (Michigan). 

It was recommended that the proposal 
be broadened to apply where State stand¬ 
ards are “at least as effective as”, with 
a requirement that a variance from the 
more restrictive standard be sought from 
the State (Steel Plate Fabricators Asso¬ 
ciation, Caterpillar Tractor Co.); that 
the proposal include previously-granted 
Federal variances (Steel Plate Fabrica¬ 
tors Association); that employees be 
given the right to remove applications to 
States to the Assistant Secretary; that 
all applications for a variance from the 
same standard by the same employer for 
similar work conditions be required to 
be consolidated; that employees be given 
the right to Federal review of all State 
variance decisions (Health Research 
Group); and that the States concerned 
be given an opportunity to participate in 
the Federal variance proceeding (Cali¬ 
fornia, Michigan). 

3. Discussion of comments. These ob¬ 
jections and recommendations must be 
considered in the context of the impact 
of the provisions of the Act on Federal 
and State authority. It is clear that the 
right to seek variances from standards, 
both temporary and permanent, is a 
right accorded employers under section 
6 of the Act, provided affected employees 
are given the right to participate in any 
such proceeding. It is only after a vari¬ 
ance has been granted that employees 
have the right to petition the same ad¬ 
ministrative authority for its modifica¬ 
tion or revocation under the State or 
Federal proceeding concerned. It is also 
clear that under an approved plan, States 


have comparable authority to grant vari¬ 
ances from State standards with that of 
the Assistant Secretary from the Federal. 
(Leg. Hist. p. 506; 29 CFR 1902.4(b)(2) 
(iv)). Federal judicial removal provisions 
would not be available to remove the sub¬ 
ject matter of a State administrative 
proceeding to a Federal administrative 
body. 

Federal recognition of compliance with 
State standards and variances meeting 
the requirements of § 1954.3 of this chap¬ 
ter are within the discretion provided 
under section 18(e) of the Act. Federal 
recognition of the finality of State vari¬ 
ance determinations from identical State 
standards on the same set of facts upon 
application of a multi-state employer, 
subject to the requirements of 29 CFR 
Part 1954, would preclude the Federal 
procedures being used as an appeal from 
negative State determinations. The com¬ 
ments suggested that an employer could 
avoid the Federal procedures where more 
liberal State decisions on State standards 
are thought to be available. It is pointed 
out that this possibility exists absent 
this proposal, particularly where a State 
has received final approval of its plan 
and Federal authority to enforce Federal 
standards no longer exists in the State. 
Evidence of such laxity would of course 
go to the question of a given State’s pro¬ 
gram effectiveness, its continuing ap¬ 
proval and final approval under section 
18(e) of the Act. It must be pointed out 
that a variance decision can only apply 
to the employer and employment or place 
of employmnt covered by the variance 
application. If the decision were to con¬ 
stitute a binding precedent in situations 
not covered in the application, important 
employee rights guaranteed under the 
Act and all approved State plans would 
be foreclosed. 

It appears that State recognition of 
compliance with variance actions taken 
with respect to multi-state employers on 
Federal standards identical to a State 
standard under procedures affording the 
same terms and conditions as the State, 
with an additional provision for State in¬ 
put in the decision, would be within the 
administrative discretion of State au¬ 
thorities. Recognition of the finality or 
such proceedings on the same set of 
facts would appear to be in the nature or 
a recognition of an adjudication, rather 
than a delegation of rulemaking. 

Utah Construction Co.,” 384 U.8. 394, 
p. 422; “Hoffman La Roche, Inc. v. 
Kleindienst.” 478 F. 2d 1 (1973) P- }•>• 
Appropriate State provisions may be 1fl e* 
vised to overcome any State inhibitions 
on applying this principle of comity. 

Accordingly, the regulation as 
posed has been amended to clarify its i “ 
tent and to deal with the comments w 
the following respects: Providing tn® 
Federal variance actions will be deemw 
authoritative interpretations of em¬ 
ployers’ compliance obligations witn 
gard to identical State standards; 
tion of procedures would be avaU ®~ 
only for multi-state employers operating 
in more than one State, at least o n ® 
which is a State with an approved pm 
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with regard to standards, or portions 
thereof. Identical in substance and re¬ 
quirements to the comparable Federal 
standard, or portion thereof; opportu¬ 
nity for State comment on the proposed 
variance action before the Assistant 
Secretary; and an added requirement 
that employers identify any outstanding 
citations for noncompliance with the 
State standard. These last two require¬ 
ments, plus an amendment to 29 CFR 
1905.5, are to provide coordination of 
Federal variance activity with State 
compliance and abatement procedures. 
Again, State procedures must reflect a 
like identification of Federal citations. 

Clarifying language has also been 
added to the proposed 29 CFR 1952.9 to 
preclude consideration on the same set 
of facts by either Federal or State au¬ 
thorities once an application has been 
filed with either authority and to specif¬ 
ically preserve Federal and State cita¬ 
tion authority where noncompliance' 
with a standard or variance action is 
found. Also, eligible employers with out¬ 
standing Federal variances may amend 
their applications to bring them under 
the proposal. During the period of the 
Assistant Secretary’s discretionary en¬ 
forcement authority under section 18(e) 
of the Act. Federal compliance actions 
will not be taken against an employer in 
compliance with approved State stand¬ 
ards, or variances therefrom where the 
employer has not filed for the variance 
with the Assistant Secretary and it was 
granted in accordance with State plan 
requirements. 

A conforming amendment is also pro¬ 
vided in a separate notice published in 
this same Federal Register proposing 
an amendment to § 50-204.la of Title 41 
of the Code of Federal Regulations to 
clarify the relationship of State variance 
authority under an approved plan with 
regard to standards under the Walsh- 
Healey Public Contracts Act, which have 
been incorporated in the Federal occu¬ 
pational safety and health standards. 

4. Public participation. Interested per¬ 
sons are hereby given until January 20, 
1975, to submit to the Associate Assistant 
Secretary for Regional Programs, Room 
840, 1726 M Street. NW., Washington, 
D.C. 20210, written comments, sugges¬ 
tions, or objections regarding the 
amended proposal for a new § 1952.9 of 
this chapter, and conforming amend¬ 
ments to 29 CFR Part 1954 and Part 
1905, as set out below. Comments re¬ 
ceived will be available for public in¬ 
spection or copying during normal busi¬ 
ness hours at the above address. The pro¬ 
posed rules may be revised prior to final 
Publication to reflect suggestions made 
by comments. 

nJ^° nslderatlon of the foregoing, it is 
proposed to amend Chapter XVH of Title 

foiw® ° f Federal Reeulations, as 
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PART 1905— RULES OF PRACTICE FOR 
VARIANCES, LIMITATIONS, VARIA¬ 
TIONS, TOLERANCES, AND EXEMP¬ 
TIONS UNDER THE WILLIAMS-STEIGER 
OCCUPATIONAL SAFETY AND HEALTH 
ACT OF 1970 

§ 1905.5 [Amended] 

1. Section 1905.5 would be amended 
as follows: 

The words “or appropriate State re¬ 
view authority” are inserted after the 
words **Occupational Safety and Health 
Review Commission” and before the 
words “until the completion of such 
proceeding.” 

2. Section 1905.10(b) (11) would be 
added to read as follows: 

§ 1905.10 Variances and other relief 
under section 6(b)(6)(A). 

• • • • # 

(b) • • • 

(11) Where the requested variance 
would be applicable to employment or 
places of employment in more than one 
State, including at least one State with 
a State plan approved under section 18 
of the Act, and involves a standard, or 
portion thereof, identical in requirements 
and substance to a State standard effec¬ 
tive under such plan: 

(i) A side-by-side comparison of the 
Federal standard, or portion thereof, in¬ 
volved with the State standard, or por¬ 
tion thereof, identical in substance and 
requirements; 

(ii) A certification that the-employer 
or employers have not filed for such vari¬ 
ance on the same facts with any State 
authority having jurisdiction under an 
approved plan over any employment or 
place of employment covered in the ap¬ 
plication; and 

(iii) A statement as to whether, with 
an identification of, any citations for 
violations of the State standard, or por¬ 
tion thereof, involved have been Issued to 
the employer or employers by any of the 
State authorities enforcing the stand¬ 
ard under a plan, and are pending. 

• • • • * 

3. Section 1905.11(b)(8) would be 
added to read as follows: 

§ 1905.11 Variances and other relief 
under section 6(d). 

• • • ♦ * 

(b) • • • 

(8) Where the requested variance 
would be applicable to employment or 
places of employment in more than one 
State, including at least one State with 
a State plan approved under section 18 
of the Act, and involves a standard, or 
portion thereof, identical in requirements 
and substance to a State standard effec¬ 
tive under such plan: 

(i) A side-by-side comparison of the 
Federal standard, or portion thereof, in¬ 
volved with the State standard, or por¬ 
tion thereof, involved have been issued 
requirements; 

(ii) A certification that the employer 
or employers have not filed for such vari¬ 
ance on the same facts with any State 
authority having jurisdiction under an 
approved plan over any employment or 
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place of employment covered in the ap¬ 
plication; and 

(iii) A statement as to whether, with 
an identification of, any citations for 
violations of the State standard, or por¬ 
tion thereof, involved have been issued 
to the employer or employers by any 
of the State authorities enforcing the 
standard under a plan, and are pending. 

4. Section 1905.13(c) would be added 
to read as follows: 

• • • • • 

§ 1905.15 Modification, revocation, and 
renewal of ruled or orders. 

• • • • * 

(c) Multi-state variances . Where a 
Federal variance has been granted with 
multi-state applicability, including ap¬ 
plicability in a State operating under a 
State plan approved under section 18 of 
the Act, from a standard, or portion 
thereof. Identical in substance and re¬ 
quirements to a State standard, or por¬ 
tion thereof, without filing the informa¬ 
tion required in §5 1905.10(b) (11) or 
1905.11(b) (8), such variance shall like¬ 
wise be deemed an authoritative inter¬ 
pretation of the employer or employers’ 
compliance obligations with regard to the 
State standard, or portion thereof, upon 
filing the information required under 
§§ 1905.10(b) (11) or 1905.11(b) (8), pro¬ 
vided no objections of substance are 
found to be interposed by the State au¬ 
thority under § 1905.14. 

5. Section 1905.14(b)(3) would be 
added to read as follows; 

§ 1905.1A Action on applications. 

• • • • • 

(b) • ♦ • 

(3) Where the requested variance, or 
any proposed modification or extension 
thereof, involves a Federal standard, or 
any portion thereof, identical in sub¬ 
stance and requirements to a State 
standard, or any portion thereof, as pro¬ 
vided in §§ 1905.10(b) (11) and 1905.11 
(b)(8), the Assistant Secretary will 
promptly furnish a copy of the applica¬ 
tion to the appropriate State authority 
and provide an opportunity for comment 
on the application by such authority, 
which shall be taken into consideration 
in determining the merits of the pro¬ 
posed action. 

(4) A copy of each final decision 
of the Assistant Secretary with respect 
to an application filed under §§1905.10, 
1905.11, or 1905.13 shall be furnished 
the State authorities having jurisdiction 
over the employment or place of employ¬ 
ment covered in the application. 


PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

1. A new § 1952.9 in Subpart A of Part 
1952 would be added to read as follows: 

§ 1952.9 Variances affecting multi-state 
employers. 

(a) Where a State standard is iden¬ 
tical in requirements and substance to a 
Federal standard addressed to the same 
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hazard, an employer or group of em¬ 
ployers seeking a temporary or perma¬ 
nent variance from such standard, or 
portion thereof, to be applicable to em¬ 
ployment or places of employment in 
more than one State, including at least 
one State with an approved plan, may 
elect to apply to the Assistant Secretary 
for such variance under the provisions 
of Part 1905 of this chapter, as amended. 

(b) Actions taken by the Assistant 
Secretary with respect to such applica¬ 
tion for a variance, such as granting, 
denying, or issuing any modification or 
extension thereof, will be deemed pro¬ 
spectively an authoritative interpretation 
of the employer or employers’ compli¬ 
ance obligations with regard to the State 
standard, or portion thereof, identical 
in substance and requirements to the 
Federal standard, or portion thereof, af¬ 
fected by the action in the employment 
or places of employment covered by the 
application. 

(c) Nothing herein shall affect the 
option of an employer or employers 
seeking a temporary or permanent vari¬ 
ance with applicability to employment 
or places of employment in more than 
one State to apply for such variance 
either to the Assistant Secretary or the 
Individual State agencies involved. 
However, the filing with, as well as 
granting, denial, modification, or rev¬ 
ocation of a variance request by, either 
authority (Federal or State) shall pre¬ 
clude any further substantive considera¬ 
tion of such application on the same facts 
for the same employment or place of 
employment by the other authority. 

(d) Nothing herein shall affect either 
Federal or State authority and obliga¬ 
tions to cite for noncompliance with 
standards in employment or places of 
employment where no variance or mod¬ 
ification or extension thereof, granted 
under State or Federal law applies, or 
to cite for noncompliance with such Fed¬ 
eral or State variance. 


PART 1954—PROCEDURES FOR THE 

EVALUATION AND MONITORING OF 

APPROVED STATE PLANS 

1. Section 1954.3 is amended by adding 
a new paragraph (d)(1) (i) and as 
adopted reads as follows: 

§ 1954.3 Exercise of Federal discretion¬ 
ary authority. 

* * • • ♦ 

(d)(1) • • • 

(i) Subject to pertinent findings of ef¬ 
fectiveness under this part, Federal en¬ 
forcement proceedings will not be ini¬ 
tiated where an employer is in compli¬ 
ance with a State standard which has 
been found to be at least as effective as 
the comparable Federal standard, or with 
any temporary or permanent variance 
granted to such employer with regard to 
the employment or place of employment 
from such State standard, or any order 
or interim order in connection therewith, 
or any modification or extension thereof. 
Provided , Such variance action was 
taken under the terms and procedures 


required under $ 1902.4(b) (2) (iv) of this 
chapter, and the employer has certified 
that he has not filed for such variance 
on the same set of facts with the As¬ 
sistant Secretary. 

• • • * • 

(Sec 3. 6. 8, 18. 84 Stat. 1593, 1698, 1608 (29 
U.S.C. 655, 657, 667)) 

Signed at Washington, D.C. this 6th 
day of December 1974. 

John Stender, 
Assistant Secretary of Labor . 
(FR Doc.74-29291 Filed l2-16-74;8:45 am] 


Office of the Secretary 
[41 CFR Part 50-204] 

VARIANCES UNDER APPROVED STATE 
PUNS 

Proposed Safety and Health Standards 

It is hereby proposed to amend § 50- 
204.1a of Subpart A of Part 50-204 of 
Title 41 of the Code of Federal Regula¬ 
tions to provide that variance actions 
taken under State provisions from State 
occupational safety and health stand¬ 
ards, found to be at least as effective as 
the comparable Federal standards con¬ 
tained in Part 50-204 which are incor¬ 
porated in Part 1910 of Title 29 of the 
Code of Federal Regulations, will be 
deemed variance actions from the stand¬ 
ard under both the Walsh-Hcaley Pub¬ 
lic Contracts Act (41 U.S.C. 35) and the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 651). The reasons for 
this proposal are set out more fully in 
the preamble to the proposed amend¬ 
ments to Title 29 of the Code of Federal 
Regulations, Parts 1905, 1952, and 1954. 
The effect of the proposed amendment 
would be to clarify that Federal supply 
contractors would secure variances from 
standards applying to employment in a 
State with an occupational safety and 
health plan approved under section 18 
of the Occupational Safety and Health 
Act of 1970 in the same manner as any 
other employer. 

Interested persons are hereby given 
until January 20, 1975, to submit to the 
Associate Assistant Secretary for Re¬ 
gional Programs, Room 840, 1726 M 
Street, NW., Washington, D.C. 20210, 
written comments, suggestions, or objec¬ 
tions regarding the proposed amendment 
to § 50-204.1a of this chapter, as set out 
below. Comments received will be avail¬ 
able for public inspection or copying dur¬ 
ing normal business hours at the above 
address. The proposed rule may be re¬ 
vised prior to final publication to reflect 
suggestions made by comments. 

In accordance with the above, Chap¬ 
ter 50 of Title 41, Code of Federal Regu¬ 
lations, is proposed to be amended by 
adding at the end of paragraph (b) of 
§ 50-204.la the following: 

§ 50-204.1 a Variances. 

• • • • • 

(b) • • •. In accordance with the re¬ 
quirements of § 1954.3(d) (1) (1) of Title 
29, Code of Federal Regulations, vari¬ 


ance actions taken under State provi¬ 
sions under a State occupational safety 
and health plan approved under section 
18 of the Occupational Safety and 
Health Act of 1970 with regard to State 
standards found to be at least as effec¬ 
tive as the comparable Federal standards 
contained in this Part and incorporated 
in Part 1910 of Title 29, Code of Federal 
Regulations, shall be deemed a variance 
action from the standard under both the 
Walsh-Healey Public Contracts Act and 
the Occupational Safety and Health Act 
of 1970. 

(Secs. 1. 4. 49 Stat. 2036, 2038, os amended 
(41 U.S.C. 35. 38) Secs. 4, 6. 8. 18. 84 Stat. 
1592. 1593, 1598, 1608 (29 UJ3.C. 653, 655, 667, 
667)) 

Signed at Washington, D.C., this 6th 
day of December 1974. 

John Stender, 
Assistant Secretary of Labor. 

(FR Doc.74-29292 Filed 12-16-74:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 


Hazardous Materials Regulations Board 
[ 49 CFR Part 171 ] 

[Docket No. HM-22; Notice No. 74-13) 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 


Matter Incorporated by Reference 

The Hazardous Materials Regulations 
Board of the Department of Transporta¬ 
tion is considering amending $ 171.7(d) 
(1) of the Hazardous Materials Regula¬ 
tions to update sections VIII (Division I) 
and IX of the American Society of 
Mechanical Engineers Boiler and Pres¬ 
sure Vessel Code. 

In order to maintain requirements of 
cargo tank specification MC 331 and 
portable tank specification DOT 51 cur¬ 
rent with the latest revisions in Title 49 
CFR, the Compressed Gas Association, 
Inc., has petitioned the Board to effect 
this change. 

In consideration of the foregoing, it is 
proposed to amend 49 CFR Part 171 as 
follows: 

In § 171.7, paragraph (d)(1) would be 
revised to read as follows: 

§ 171.7 Mailer incorporated by refer- 


(d) • • • 

(1) ASME Code means sections VTO 
(Division I) and IX of the 1974 edition of 
the “American Society of Mechanical 
Engineers Boiler and Pressure Vessel 
Code,” and addenda thereto througn 
June 30,1974. 

• • • * * 

Interested persons are Invited to give 
their views on this proposal. Owning" 
cations should identify the docket n 
ber and be submitted in duplicate to 
Secretary, Hazardous Materials Regu^ 
tlons Board. Department of Transpo 
tation. Washington, D.C. 20590 . Comniu 
ntefttinns received on or before Ma 
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1975 will be considered before final ac¬ 
tion is taken on this proposal. All com¬ 
ments received will be available for ex¬ 
amination by interested persons at the 
Office of the Secretary, Hazardous Mate¬ 
rials Regulations Board, room 6215 
Trans Point Building. Second and V 
Streets, SW. t Washington, D.C., both be¬ 
fore and after the closing date for com¬ 
ments. 

(Transportation of Explosives Aet (18 U.S.C. 
831-835). sec. 6, Department of Transporta¬ 
tion Act, (49 UJ3.C. 1655); Title VI and sec. 
902(h), Federal Aviation Act of 1958, (48 
U.SC. 1421-1430, 1472(h), 1655(c))) 

Issued in Washington, D.C., on De¬ 
cember 10.1974. 

W. J. Burns, 
Director, Office of 
Hazardous Materials. 

IFR Doc.74-29236 Filed 12-16-74:8:45 am| 


National Highway Traffic Safety 
Administration 

[49 CFR Part 571] 

[Docket No. 74-10: Notice 8) 

AIR BRAKE SYSTEMS 
Postponement of Effective Dates 

This notice proposes and requests 
comments on the postponing of the effec¬ 
tive dates of Standard No. 121, Air Brake 
Systems , in light of the current economic 
situation. 

Standard No. 121, 49 CFR 571.121, was 
originally proposed on June 25, 1970. 35 
FR 10368, and June 26, 1970, 35 FR 
10456, and issued in substantially its 
present form on February 25. 1971, 36 
FR 3817. Several amendments have been 
made since that time: On February 24, 
1972, 37 FR 3905; June 24, 1972, 37 FR 
12495; January 3, 1974, 38 FR 804; 
May 17, 1974, 39 FR 17550; June 10, 1974, 
39 FR 20380; and November 12. 1974, 39 
FR 39880. As the rule presently stands, 
it will become effective on January 1, 
1975, for trailers, and on March 1, 1975, 
for trucks and buses. 

This agency has noted the worsening 
national economic situation, as evidenced 
by rising unemployment rates and de¬ 
clining levels of industrial production. 
The problems of the automotive and re¬ 
lated industries have been especially no¬ 
ticeable, with major “ripple effect" con¬ 
sequences for the rest of the economy. 
At this time, the NHTSA has not drawn 
any conclusions as to the effect the im¬ 
minently effective air brake standard 
will have on the national economy. This 
agency considers it in the public interest, 
however, to review the desirability of 
having the standard come into effect at 
this time, in light of the magnitude of 
the costs of complying with it. The 
NliTSA has previously concluded, of 
course, that the public benefits of the 
resulting improvements in braking capa¬ 
bility would outweigh those costs. The 
Purpose of this proposal is to elicit fur¬ 
ther information on the economic im¬ 


pact of Standard No. 121, both on indi¬ 
vidual companies and on the nation as 
a whole, specifically in light of the pres¬ 
ent economic situation. 

In addition to comments on the gen¬ 
eral economic effect of the air brake 
standard, the NHTSA requests com¬ 
ments from companies that are directly 
affected by the standard, as equipment 
suppliers or vehicle manufacturers, dis¬ 
tributors, dealers, or users. Questions of 
special interest are: What has been and 
what will be the effect on your company 
of Standard No. 121, assuming that it 
goes into effect as currently issued? What 
would be the effect on your company If 
the standard’s effectiveness were post¬ 
poned 3 months, 6 months, 1 year, or in¬ 
definitely? What action would your com¬ 
pany take if the standard were post¬ 
poned as above? Comments are partic¬ 
ularly requested on the effect of these 
postponements on your organization with 
respect to sales, prices, employment, and 
outside procurement. 

A decision on any postponement of 
the air brake standard’s effectiveness 
will be made in light of the comments 
received in response to this notice. It is 
hereby proposed, as a set of rulemaking 
alternatives, that the effective dates of 
Stan dard No. 121, Air Brake Systems, 49 
CFR 571.121, presently January 1, 1975, 
for trailers and March 1, 1975, for trucks 
and buses, with later effective dates for 
more specialized categories, be postponed 
for 3 months, 6 months, 1 year, or in¬ 
definitely. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket num¬ 
ber and be submitted to: Docket Section, 
National Highway Traffic Safety Admin¬ 
istration, Room 5108, 400 Seventh Street 
SW., Washington. DC. 20590. It is re¬ 
quested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible, comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will con¬ 
tinue to file relevant material as it be¬ 
comes available in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Comment closing date: December 26, 
1974. 

(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegations of au¬ 
thority at 49 CFR 1.51 and 49 CFR 501.8) 

Issued on December 10,1974. 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Programs . 
[FR Doc.74-29483 Filed 12-16-74; 10:17 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

[FRL 306-6J 
WYOMING 

Approval and Promulgation of 
Implementation Plans 

Revisions to the Legal Authority, Con¬ 
trol Strategy, Public Availability of Emis¬ 
sion Data, Review of New Sources, Com¬ 
pliance Schedule, and Source Surveil¬ 
lance portions of Wyoming’s Implemen¬ 
tation Plan. 

On May 31, 1&72 (37 FR 10842) pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved with specific exceptions, the 
Wyoming Plan for implementation of the 
national ambient air quality standards. 
On October 23, 1973 (38 FR 29296) and 
on July 3, 1974 (39 FR 24504) the Ad¬ 
ministrator approved supplemental in¬ 
formation and plan revisions submitted 
by Wyoming. 

On August 7,1974, Wyoming submitted 
further revisions to its Implementation 
Plan. These revisions would amend the 
legal authority, contx*ol strategy, public 
availability of emission data, review r of 
new sources, compliance schedule, and 
source surveillance portions of Wyo¬ 
ming’s plan. 

The Administrator has determined 
that the legal authority revisions satisfy 
the requirements of 36 FR 22393. Addi¬ 
tionally, the Administrator has deter¬ 
mined that the “Wyoming Environmen¬ 
tal Quality Act, 1973" satisfies the re¬ 
quirements of 40 CFR 51.10(e) and 51.19 
(a). The public is invited to submit writ¬ 
ten comments on whether the “Wyoming 
Environmental Quality Act, 1973’’ should 
be approved as satisfying the require¬ 
ments as set forth above. 

Wyoming also submitted the “Wyo¬ 
ming Air Quality Standards and Reg¬ 
ulations. 1974” as an update to the reg¬ 
ulatory portion of its plan. The regula¬ 
tions set forth a less stringent particu¬ 
late matter control strategy applicable 
to beet pulp driers and a less stringent 
nitrogen dioxide control strategy appli¬ 
cable to new and existing oil fired fuel 
burning equipment. These proposed con¬ 
trol strategies are only slightly less 
stringent than the currently effective 
control strategy and the emissions al¬ 
lowed under the proposed control strat¬ 
egies are consistent with the ambient air 
quality attainment dates set forth at 40 
CFR 52.2628. Additionally, the regula¬ 
tions also set forth a nitrogen dioxide 
control strategy applicable to solid fossil 
fuel fired fuel burning equipment. This 
control strategy is consistent with the 
Standards of Performance set forth at 40 
CFR 60.44(c). 

Further, the “Wyoming Air Quality 
Standards and Regulations, 1974” set 
forth new source review requirements. 
The Wyoming new source review reg¬ 
ulations satisfy the requirements of 
40 CFR 51.18 for direct sources but 
not for indirect sources. Therefore, the 
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regulations adopted by the Administra¬ 
tor on February 25, 1974 (39 FR 7270) 
and amended on July 9. 1974 (39 FR 
25292) applicable to indirect sources will 
remain in effect. The public is invited to 
submit written comments on whether 
the “Wyoming Air Quality Standards 
and Regulations, 1974“ should be ap¬ 
proved. 

Wyoming also submitted revisions to 
the compliance schedule portion of the 
state implementation plan. Sixteen vari¬ 
ances were submitted, and of these, 
fi-'teen satisfy the requirements of 40 
CFR Part 51 and are consistent with the 
approved control strategy. However, the 
variance issued to FMC’s Coking Plant 
located at Kemmerer. Wyoming allows 
continued violation of approved partic¬ 
ulate matter regulations without explicit 
requirements to achieve final compliance 
with the regulations. It does not. there¬ 
fore. meet the requirements of 40 CFR 
51.15. For this reason it is proposed that 
the FMC variance be disapproved. 

Each proposed compliance schedule 
revision establishes a new date by which 
an individual air pollution source must 
comply with an emission limitation 
specified by the implementation plan. 
This date is indicated in the table below, 
under the heading. “Final Compliance 
Date.’* In some cases, the schedule in¬ 
cludes incremental steps towards com¬ 
pliance. While the table below does not 
list those interim dates, the actual com¬ 
pliance schedule does. 

Approval of any compliance schedule 
is solely on the basis that compliance is 
being required by the specified “Final 
Compliance Date/' regardless of the 
method of control which is referenced 
by the schedule. 

The proposed Wyoming revisions are 
available for public inspection at the 
office of the State Agency and at the 
offices of the Environmental Protection 
Agency listed below. Additionally, an 
evaluation of the compliance schedule 
and control strategy revisions is available 
at the offices of the Environmental Pro¬ 
tection Agency listed below. In each case, 
the record of the appropriate public 
hearing has been reviewed and consid¬ 
ered in the evaluation. 

Wyoming Department of Environmental 

Quality 

State Offlce Building 

Cheyenne. Wyoming 82001 

Environmental Protection Agency, Region 

VIII 

Offlce of Public Affairs, Suite 000 
1860 Lincoln Street 
Denver. Colorado 80203 

Environmental Protection Agency. Room 329 
401 M Street SW 
Washington. D.C. 20480 

Interested persons are encouraged to 
submit written comments on any of the 
proposed revisions. Such comments will 
be accepted for consideration until Janu¬ 
ary. 16, 1975. Comments should be ad¬ 
dressed to John A. Green, Regional Ad¬ 
ministrator, Environmental Protection 
Agency, Suite 900, 1860 Lincoln Street. 
Denver, Colorado 80203. All comments 
will be available for public inspection 


during business hours at the Denver of¬ 
flce noted above. 

(Sec. 110. Clean Air Act (42 U.S.C. 1857<>-5); 
39 FR 18805) 

Dated: December 2,1974. 

John A. Green, 

Regional Administrator . 

Region VIII. 

It Is proposed to amend Part 52, Chap¬ 
ter I, Title 40, Code of Federal Regula¬ 
tions as follows: 

Subpart ZZ—Wyoming 

1. In 5 52.2620. paragraph (d) is re¬ 
vised to read as follows: 

§ 52.2620 Identification of Plan. 

• * * # # 

(d) Plan revisions were submitted on: 

(1) February 9. March 1, April 18 and 
May 29. 1973; and 

(2) August 7,1974. 


(b) The compliance schedule for the 
source identified below is disapproved as 
not meeting the requirements of § 51.15 
of this chapter. All regulations cited are 
found in the “Wyoming Air Quality 
Standards and Regulations, 1974.“ 


Source 

Location Regulations 

Date of 


Involved 

adoption 

FMC. 

,. Kemmerer.. 14 (o), (0, 

June 8,1074 


(g>. a). 



§§ 52.2625-52.2629 [Redesignated] 


5. Sections 52.2625, 52.2627, 52.2628 
and 52.2629 are redesignated as §§52.- 
2623, 52.2624, 52.2626 and 52.2625, re¬ 
spectively. 

[FR Doc.74-29100 Filed 12-16-74;8:45 am] 


§§ 52.2623, 52.2624 and 52.2626 [Ro- 
voked1 

2. Sections 52.2623, 52.2624 and 52.2623 
are revoked. 

§ 52.2625 [Amended] 

3. In § 52.2625. paragraphs (a) and 
(b) are deleted and paragraphs (c) and 
(d) are redesignated (a) and (b), re¬ 
spectively. 

4. In § 52.2627, paragraph (a) Is re¬ 
vised and a new paragraph (b) is added. 
As amended, § 52.2627 reads as follows: 

§ 52.2627 Compliance schedules. 

(a) The compliance schedules for the 
sources identified below are approved as 
meeting the requirements of § 51.15 of 
this chapter. All regulations cited are 
found in the “Wyoming Air Quality 
Standards and Regulations, 1974.“ 


[ 40 CFR Part 52 ] 

[FRL 307-11 

PUERTO RICO 

Approval of Compliance Schedules 

On May 31. 1972 (37 FR 10842). pur¬ 
suant to section 110 of the Clean Air Act 
(42 U.S.C. 1857c-5(a)> and 40 CFR 51. 
the Administrator of the Environmental 
Protection Agency (EPA) approved tne 
implementation plan submitted by tu- 
Commonwealth of Puerto Rico for a 
tainment and maintenance of natlona 
ambient air quality standards. On Au¬ 
gust 26, 1974 (39 FR 30833) the Admin¬ 
istrator approved certain revisions to t 
implementation plan in the * orm 
forty-seven compliance schedules 
plicable to sources located in the com¬ 
monwealth. 


Wyoming 


8otirce 


Loculi on 


Reputations 

involved 


Date of 
adoption 


Effective 

date 


Final 

compliance 

date 


Pacific Power a Light. 

Montana-Dakota utilities... 

Utah Power a Light. 

Black Hills Power a Light. 

Do. 

American Oil.-. 

Basins Engineering. 

Stauffer Chemical Co.. 

l)o.. 

Baroid Division of National 
Lead. 

Do.. 

Ilolly Sugar.. 

Do. 

Reeves Concrete- 

Do. 

Do. 

American Colloid.... 

Star Valley Swiss Cheese... 

Sheridan Commercial. 

Federal Bentonite. 

Do. 

Wyo-Bon Products.. 

Do. 

FMC. 

Do. 

Ounn-Quealy CoaL. 

Allied Chemical. 

FMC Corp. 

Wvodak Resources Develop. 

Church A Dwight. 

Town of Byron. 

Town of Chug water...._ 

Town of Cowley.. 

Town of Lovell. 

Big Horn County.. 


Glenrock. 

Sheridan.. 

Kemmerer.... 

Wyoduk. 

Osage. 

Casjter. 

Wheatland.... 
Oreen River.. 

Lccfo. 

Osage. 

Colony.. 

Torrington — 

Wortand.. 

Gillette. 

Sheridan. 

Buffalo.. 

Lovell.. 

Thayne. 

Sheridan.. 

Upton. 

Lovell. 

Urey bull_ 

Lovell. 

Kemmerer.... 
Green River. 
Rock Springs. 
Green River.. 

Colony.. 

Gillette.. 

Green River.. 

Byron. 

Chug water.... 

Cowley. 

Lovell.. 

Big Horn 
County. 


14 (b). (c), <b)~.. 
14 (b), (e).(h).... 

14 (b), (e). 00. 

14 (b . (e), (h>. 

14 00. (e). 0O . 

14 (b), (e). 00. 

14 00. (e). (g). (g) 
14 00, (e), (0. (g). 
14 (b).(e). (6. (g) 
14 (b). (e). (0, 

14(b). (eb(f).(g). 
14 (b).(e), (0, (*)- 
14 (b). (e). (0. (g). 
14 (b). (r), 0). (g)-. 
14 (10, (c). (0. (g). 
14 (b), (e), (g, (gj. 


Feb. 28,1073 

__do. 

.do.. 

.do. 

.do.. 


Immediately 

.do.. 

do. 


m 


Jan. 26.1073 
June 6,11174 

_do. 

Feb. 28,1073 
Jan. 28,1973 

June 6,1973 

.do. 

.do. 


14 (b). <e), .JH 

14 (b), (e), 00. 

14 (tO, (e). (0, (g). 
14 00, (e , (6, (g). 
14 (b). (e), (0, («). 
14 ib). <g). 

14 (b), <e). <0. <g). 
14 (e). (0. <g). <0- 
14 00, (e). (0. (K). 
14 00, <*>. (0. <K>~ 
14 00. (e). (0, (g).. 
14 00. (e). (0. (g) 

14 (b). (e), (0. ' ‘ 

14 (b). (e). ~ 

13. I 

13. 

13. 

13. 

13. 


>: < 5 :::::: 

, (g). 


Jon. 28.1973 

_do. 

.do.. 

June fl. 1974 
Jan. 28.1973 

.do. 

June 6,1973 

.do. 

Jan. 28,1973 
June 6,1974 
Jan. 28.1973 
June 6,1974 

_do_ 

_do_ 

_do_ 

.do... 

_do_ I 

Jan. 28.1973 

.do. 

.do. 

May 24,1973 
Jan. 28,1973 


_do. 

_do. 

_do__ 

_do. 

_do. 

_do. 

....do. 

.... do. 

.do. 

.da 


.do. 

.do...... 

.da. 

-do. 

.do. 

..do. 

.do. 

.do. 

..do... 

. .do_ 

.do. 

.do. 

.do.. 

.do. 

.do...... 

.do. 

.do. 

..do. 

..do.- 

.do. 


.do. 

-do.. 


8ept. 1,1978 
Dec. 31,1978 
Nov. 30,1978 
May 15.1977 
Do. 

Jan. 31,1974 
Apr. 5.1974 
Oct. 81,1973 
Dec. 31,1975 
Do. 

Mar. 1.1074 
Dec. 15,1974 
Do. 

Dee. 1,1973 
Do. 

Do. 

Apr. 30.1974 
Dec. 31.1973 
Do. 

June 30.1974 

Do. 

Jan. 30,1074 
Do. ^ 
Oct. 1.1973 
Oct. 31.1974 
Mar. 31.1974 
Sept. U974 
Oct. 31,1974 
Feb. 2M974 
Nov. 1. bTS 
July M974 
Do. 

Da 

Do. 

Da 
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On September 10, 1973, December 6, 
1973, February 7, 1974, June 11, 1974 and 
September 6, 1974 further proposed revi¬ 
sions to the approved implementation 
plan were submitted by the Common¬ 
wealth of Puerto Rico in the form of 
fifty-three compliance schedules cover¬ 
ing additional sources located in the 
Commonwealth. Six of the fifty-three 
schedules were among the schedules ap¬ 
proved on August 26. 1974. Set forth be¬ 
low are proposed regulations for approval 
of twenty-seven of the remaining com¬ 
pliance schedules. 

These compliance schedules were 
adopted by Puerto Rico after notice and 
public hearings in conformity with the 
requirements of 40 CFR 51.4 and 51.6, 
as certified by supporting documents 
submitted by the Puerto Rico Environ¬ 
mental Quality Board. The Regional Ad¬ 
ministrator determined that a number of 
these schedules could not be approved as 
originally submitted by the Common¬ 
wealth, and requested that additional 
information be supplied relating to the 
technical validity of the abatement 
methods chosen, to the procedures em¬ 
ployed in the adoption of these schedules 
by the Commonwealth, and to the en¬ 
forceability of their terms. This infor¬ 
mation was received by EPA on Febru¬ 
ary 1, February 12, March 13, March 15, 
March 20, June 11 and September 6,1974. 
The Regional Administrator thereupon 
found these schedules to be approvable as 
consistent with the requirements of the 
Clean Air Act, 40 CFR Part 51, and 
Puerto Rico’s approved control strate¬ 
gies. The Regional Administrator there¬ 
fore proposes to approve these schedules 
in the form of the regulations set out 
below. 

The date indicated for final compli¬ 
ance in many of these schedules will have 
passed by the time of their final approval. 
This fact is attributable to delays occa¬ 
sioned by the necessity of ministering to 
infirmities existing at the time of their 
initial submission. The Regional Admin¬ 
istrator believes approval of these sched¬ 
ules to be nonetheless desirable in order 
to make the incremental and final com¬ 
pliance dates contained therein federally 
enforce^le. This is considered appro¬ 
priate inasmuch as each schedule reflects 
the consensus of EPA and the Puerto 
Rico Environmental Quality Board as to 
the abatement actions to be taken, and 
tne date by which compliance should be 
aeweved. Failure to approve these sched- 

es would limit EPA to enforcement of 
the state implementation plan, the pro¬ 
visions of which were immediately effec- 

gaU<m °* plan s P romu l- 

of these schedules will, when ap- 
thp <?ni' es * abbsh a new date by which 
® e „2 e involved must comply with the 
nf ' able emission limitation provisions 
mpnf, e .. federalIy ’ ap P roved state imple- 
toe t a huL P , an> This date ls indicated in 
ComnSl* '“dor the heading “Pinal 
cated in D ?£ D . ate ” Although not indi- 
d . * n the table below, many of the 
scneduies proposed to be approved con- 

of " terim dates f° r the achievement 
1 ous increments of progress which 


will become federally enforceable upon 
the final approval of the schedules. In no 
case do the final compliance dates fall 
beyond the April 30, 1975 date estab¬ 
lished in Puerto Rico’s implementation 
plan for attainment of primary ambient 
air quality standards, nor is relaxation 
of any emission limitation or standard 
involved. Achievement of ambient air 
quality standards by the attainment date 
will therefore not be jeopardized by ap¬ 
proval of these schedules. 

Set forth in the table below is a col¬ 
umn headed “Effective Date.’’ This refers 
to the effective date of the schedules pro¬ 
posed to be approved for federal enforce¬ 
ment purposes. A notation of “Immedi¬ 
ately” indicates that the schedule would 
be federally enforceable when final ap¬ 
proval of the schedule is granted by EPA. 

Copies of the compliance schedules 
proposed to be approved are available for 
public inspection at the offices of the 
Environmental Protection Agency. Re¬ 
gion II, 26 Federal Plaza, New York, New 
York 10007, the Puerto Rico Environ¬ 
mental Quality Board. 1550 Ponce de 
Leon Avenue, Santurce, Puerto Rico 
00910, and the Division of Stationary 
Source Enforcement, U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. In addition, per¬ 
sonnel in the Regional Office are avail¬ 
able to discuss the schedules with mem¬ 
bers of the public. Interested persons 
may participate in this rule making by 
submitting written comments in tripli¬ 
cate to Thomas F. Harrison. Esq., Chief, 
General Enforcement Branch, Enforce¬ 
ment and Regional Counsel Division, in 
care of the Region II Office at the above 


address. All comments postmarked on or 
before January 16, 1975, will be consid¬ 
ered. All comments received, as well as 
copies of the Puerto Rico implementation 
plan, will be available for inspection dur¬ 
ing normal business hours at the 
Regional Office. 

(42 0.S.C. 1857c-5(a)) 

Dated: December 3, 1974. 

G. M. Hansler, 

Regional Administrator. 

It is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

Subpart BBB—Puerto Rico 

1. Section 52.2720 is amended by re¬ 
vising paragraph (c) as follows: 

§ 52.2720 Identification of plun. 

• • • • * 

<c) Supplemental information was 
submitted by the Commonwealth of 
Puerto Rico Environmental Quality 
Board on: 

O) April 5, April 9, April 17, May 30, 
June 18, and September 10, 1973, and on 
February 1 and February 12, 1974. 

<2) December 6. 1973, and on Feb¬ 
ruary 7, March 13, March 15, March 20, 
June 11 and September 6, 1974. 

2. Section 52.2724 is amended by 
adding thereto, at paragraph (a), a list 
of compliance schedules as follows: 

§ 52.2721 Compliance hdicdulc*. 


(a) * ♦ • 


Source 


Location 


Regulations 

involved 


Dote of 
adoption 


Effective <latc 


Pinal 

compliance 

dote 


Union Carbide GrulHo, Inc__ Yabncao.. 

Ilonnlgonera Mayaguczana_San Sebastian. 

Do.-..Yuuco. 

Do.... Sim German. 

Do.... Cabo Rojo. 

Do.. Mayaguez . 

Do.. Anasoo..... 

San Juan Cement Co., Inc.. Dorado. _ . 

Rexaeli Concrete Corp.Hayamon. 

Puerto Rico Chemical Corp. .. Arcoibo.. .... 

Rexach Asphalt Corp.Rio Picdraa. 

Sabarf Estates, Inc__Pi nee.. 

Ramos Herman os. Inc_Bay am on. 

Terrazos Poncenos...Ponce.. 

Ponce Roady-Mix. Inc.do . 

Ready Mix Concrete, Inc_ Carolina. 

Illumination Products, Inc.Jlato Ray. 

Coop. Cafeteros do Ponce. Ponce... 

Conrado Forestier, Inc.Mayaguez. 

Best Contracting Corp. Rio Picdras 

Cantera Ferrer, Inc.. Hayamon. 

Tito Castro Ready Mix.Sonta Isabel. 

Ponce Concrete.. Ponce. 

Abbot Chemical . Catann.. 

Cafe Crema Oarrido..Caguas.. _ 

Asfalto Mayaguezano. Inc.Mayaqtuz... 

Horrolgonera Mayaguezana.Aguauilla. 


5.1; 5.2_ 

. 5.1; 5.2. 

. 5.1; 5.2.. . 

5.1; 5.2. 

. 5.1; 5.2. 

5.1; 5.2_ 

5.1; 5.2 ... 

5.1; 5.2; 5.5. 

5.1; 5.2. 

7.1. 


5.1; 5.2; 5.5. 

. 5.1; 5.2; 5.5.. 
. 5.1; 5.2; 5.5.. 
. 5.1; 5.5; 5.2.. 

. 5.1; 5.2. 

. 5.1; 5.2; 5.5.. 
. 5.5; 7.4; 8 .... 
. 5.1; 5.2; 5.5.. 
. 5.1; 5.2; 5.5. . 
. 5.1; 5.2; 5.5.. 
. 5.1; 5.2; 5.5.. 

. 5.1; 5.2. 

. 5.5; 5.2; 5.1.. 

8 . 

5.5.3; 8. 

5.1; 5.2. 

5.1; 5.2. 


. Feb. 22,1974 
- Aug. 3,1973 

..do_ 

..do. .. 

.do... 

.do... 

.do. 

. Feb. 22,1974 

.do . 

. Jan. 23,1974 
. May 20.1974 
. Feb. 22.1974 

.do. 

. Sent. 21,1973 
. Feb. 22,1974 

.do. 

. May 20.1974 
. Feb. 22,1974 
Aug. 3,1973 
. Feb. 22.1974 

.do. 

. July 28.1973 
. Feb. 22,1974 
. Sept. 4.1974 
. Aug. 27. 1974 
. Sept. 21,1973 . 
. Aug. 3.1973 . 


Immediately.. 

.do_ 

.do. 

-do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

-do. 

-do. 

-do. 

... -do_ 

.do. 

.do. 

.do. 

.do_ 

.do.. 

.do.. 

.do. 

.do. 

.do. 

.do. 

-do.. 

- -do. 


June 30.1974 
Sept. 80, 1973 

.Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

June 1,1973 
June 1.1974 
Nov. 15,1974 
Feb. 28.1974 
Sept. 25.1978 
June 8,1973 
Aug. 30,1973 
Sept. 15,1973 
Jan. 31,1974 
May 31.1974 
Aug. 31,1973 
Mar. 22,1973 
Sept. 25, lu73 
Aug. 22.M73 
Nov. 10 , p >73 
Apr. 30,1975 
Mar. 31,1975 
Sept. 30.1978 
Do. 


(FR Doc.74-29101 Filed 12-16-74:8:45 am] 


[40 CFR Part 52] 

[FRL 307-5] 

VIRGINIA 

Proposed Revision; Correction 
On November 21, 1974 (39 FR 40871), 
the Administrator announced receipt 
and provided a 30 day comment period 
on proposed revisions to the Common¬ 


wealth of Virginia’s Implementation 
Plan. The revisions consisted of outlin¬ 
ing the procedures for the control and 
abatement of air pollution within the 
Commonwealth of Virginia, including 
procedures for application and review of 
indirect sources by the Commonwealth. 

This notice is to announce an addi¬ 
tion to the original Federal Register no¬ 
tice. Besides the proposed revision, the 
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PROPOSED RULES 


analysis on which the review procedures 
are based is also available for public in¬ 
spection and comment. 

Because of this addition, comments 
regarding this proposal will be accepted 
up to January 16, 1974. 

Copies of the proposed revision and the 
accompanying analysis are available for 
public inspection during normal business 
hours at the Offices of EPA, Region in, 


Curtis Building, Sixth and Walnut 
Streets. Philadelphia, Pennsylvania, 
19106; at the Office of the Virginia Air 
Pollution Control Board, Room 1106, 
Ninth Street Office Building, Richmond, 
Virginia, 23219; and at the Freedom of 
Information Center, EPA. 401 M Street, 
SW., Washington, D.C. 20460. All com¬ 
ments should be addressed to the Direc¬ 
tor, Air and Hazardous Materials Divi¬ 


sion, Environmental Protection Agency, 
Region in, Curtis Building, Sixth and 
Walnut Streets, Philadelphia, Pennsyl¬ 
vania. 19106. 

Dated: December 6,1974. 

Daniel J. Snyder m. 
Regional Administrator. 

(FR Doc.74-29246 Filed 12-16-74:8:45 ami 
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DEPARTMENT OF DEFENSE 

Department of the Army 
ARMY SCIENTIFIC ADVISORY PANEL 

Meeting 

In accordance with section 10(a) (2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-403), announcement is made 
of the following Committee meeting: 

Name of committee: Army Bclentific Ad¬ 
visory Panel. 

Date: January 13-14, 1976. 

Place: Vicksburg, Mississippi. 

Time: 0755-1015 hours, January 13, 1975; 
0755-1115 hours, January 14, 1975. 

Agenda: Attached. 

Any additional information concern¬ 
ing the meeting may be obtained from 
Dr. Marvin E. Lasser, Chief Scientist, 
Department of the Army, Executive Di¬ 
rector, Army Scientific Advisory Panel. 
Washington, D.C. (202) 695-7487. 

Marvin E. Lasser, 

Executive Director . 

ASAP Winter Meeting Agenda—Waterways 
Experiment Station, Vicksburg, MS Jan¬ 
uary 13-14.1075 

MONDAY, JANUARY 13 

0755-0810—Enroute Holiday Inn to WES by 

Bus. 

0810-0816—Assembly. 

0815-0820—Welcoming Remarks—COL. Hilt, 

Director. 

0820-0835—Introduction—LTO Grtbble, COE. 
0835-0866—Military Construction—MG Rebh. 
0855-0915—Facilities Engineering—BG Wray. 
0915 0936—Civil Works—MG Morris. 

0935-0965—Break. 

0955-1045—The 1973 Mississippi Flood—MG 

Koisch. 

1045-1135—WES Orientation—COL Hilt. 

Director. 

1135-1235—Lunch—WES Cafeteria. 
1235-1345—Tour of WES—WES Staff. 
1345-1505—Break. 

1505-1515—Introduction to Corps of Engi¬ 
neers Laboratories—Mr. Taylor. 

1515-1530— Coas tal Engineering Research 
Center—(CERC) —Mr. S&vllle. 

1630-1545—Cold Regions Research and Engi¬ 
neering Laborator y—(CRREL)—COL 
Crosby. 

1645-1600—Construction Engineering Re- 
Laboratory— (CERL)—Dr. Shaffer. 
iWO-1615—Engineer Topographic Labora- 
torles—(ETL)—LTC Devereaux. 
iaoA 1620 ~~ Board Bl18 for Holiday Inn. 

1 Bua^ 35 — J * nroute WHS to Holiday Inn by 

1635-i 7 45— Hest stop at Holiday Inn. 
iH5-1800—Enroute Holiday Inn to City 
Waterfront by Bus. 

18 Dhi 2 ner > ~' Ab0ard the Mississippi for 

2100-21 l^_ El j ro Ute aty waterfront to Holi¬ 
day inn by Bus. 


TUESDAY, JANUARY 14 

0755-0810—Enroute Holiday Inn to WES by 
bus. 

0810-0815—Assembly for Business Meeting. 

0815-0820—Remarks—Panel Chairman, Mr. 
O'Neill. 

0820-0835—Oral Report by Chairman of the 
Ad Hoc Group on Battlefield Effects, Dr. 
Gustavson. and Question Period. 

0835-0850—Oral Report by Chairman of the 
Ad Hoc Group on Logistics R&D, Dean 
Fadum, and Question Period. 

0850-0905—Oral Report by Chairman of the 
Ad Hoc Group on Environmental Quality 
Research, Dr. Bcaudet, and Question 
Period. 

0905-0920—Oral Report by Chairman of the 
Ad Hoc Group on Review of Instrumenta¬ 
tion Capability at White Sands Missile 
Range, Dr. Reese, and Question Period. 

0920—C936—Oral Report by Chairman of the 
Ad Hoc Group on Predicting Soldier Suc¬ 
cess. Dean Clark, and Question Period. 

0935-0965—Break. 

0955-1105—Feedback on Army Actions on Ad 
Hoc Group Reports on : 

Review of Instrumentation ca¬ 
pability at White Sands Mis¬ 
sile Range—LTC Humphrey. 

Product Improvement—LTC 

Holland. 

Tactical Data System Software 
Development—LTC Salis¬ 

bury. 

Equipping the Individual Sol¬ 
dier—LTC Graham. 

Non-Cooperative- IFF—LTC 

Crawford. 

Predicting Soldier Success—Mr. 
Ruberton. 

1105-1116—Administrative Announcements 
and Adjournment—Panel Chairman, Mr. 
O'Neill. 

(FR Doc.74-29268 Filed 12-10-74;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
EASTERN BAND OF CHEROKEE INDIANS 

Plan for the Use and Distribution of Judg¬ 
ment Funds Awarded Before Indian 
Claims Commission 

December 9.1974. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

The Act of October 19. 1973 (Pub. L. 
93-134, 87 Stat. 460), requires that a plan 
be prepared and submitted to Congress 
for the use and distribution of funds ap¬ 
propriated to pay a Judgment of the In¬ 
dian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of October 31, 
1972 (86 Stat. 1498), in satisfaction of 


an award granted to the Eastern Band 
of Cherokee Indians in Indian Claims 
Commission Dockets 282-A through L. 
Tiie plan for the use and distribution of 
the funds was submitted to the Con¬ 
gress with a letter dated July 8,1974, and 
was received by the House of Represent¬ 
atives on July 10, 1974, and by the Sen¬ 
ate on July 23, 1974. Neither House of 
Congress having adopted a resolution dis¬ 
approving it, the plan became effective 
on October 10, 1974, as provided by sec¬ 
tion 5 of the 1973 act, supra. 

The plan reads as follows: 

The funds annro*>riated by the Act of Oc¬ 
tober 31. 1972 (86 Stat. 1498', In satisfaction 
of a comnromise award pranted to the East¬ 
ern Band of Cherokee Indians In Dockets 
282-A through L before the Indian Claims 
Commission, including all Interest accrued, 
less attorney fees and litigation expenses, 
shall be used and distributed as herein 
provided: 

The Secretary of the Interior (herein¬ 
after 'Secretary') shall make a per capita dis¬ 
tribution of one-hundred (100) percent of 
tho Judgment fund principal, and Its ac¬ 
crued Interest. In a sum as equal as possible 
to each member of the Eastern Band of 
Cherokee Indians, and to anv person found 
by the Secretary to be eligible for member¬ 
ship in the tribe, who was born on or prior 
to and Is living on the approval date of this 
plan. For purposes of distributing these 
funds membership in the Eastern Band of 
Cherokee Indians includes all individuals 
named on the roll of the Eastern Band of 
Cherokee Indians of North Carolina prepared 
and approved pursuant to the Act of June 4, 
1924 (43 Stat. 376), and the Act of March 4. 
1931 (46 Stat 1618). and revised in accord¬ 
ance with tho Act of August 21. 1957 (71 
Stat. 374). Procedures for updating the tri¬ 
bal membership roll shall be implemented 
through the publication of rules and regu¬ 
lations in the Federal Register. 

The Secretary, in arranging for the per 
capita payment to be made, shall withhold 
sufficient shares for individuals whose en¬ 
titlement to tribal membership may be In 
question. These shares shall be held at inter¬ 
est in a separate Individual Indian money 
account pending determination of enroll¬ 
ment appeals. Should any unclaimed or un¬ 
dell verable per capita shares revert to the 
Eastern Band of Cherokee Indians pursuant 
to the Act of September 22, 1901 (76 8tat. 
584), funds representing such shares shall 
be made available for general tribal purposes. 

The portion per capita belonging to 
minors, legal Incompetents, and deceased 
persons will continue to be invested and 
administered as individual Indian money 
until a suitable trust Is developed and ap¬ 
proved by the Secretary, or disposed of In 
accordance with Departmental regulations 
governing estates (43 CFR 4.200-4.297), 
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whichever Is applicable. The shares of com¬ 
petent living adult9 shall be paid directly 
to them. 

Raymond V. Butler, 

Acting Deputy Commissioner 

of Indian Affairs . 

[PR Doc.74-29282 Filed 12-16-74.8:45 am] 


Bureau of Land Management 

GRAND JUNCTION DISTRICT ADVISORY 
BOARD 

Notice of Meeting 

December 10. 1974. 

Notice Is hereby given that the Grand 
Junction District Advisory Board will 
meet December 19. 1974. begining at 9:00 
a.m., In Room 322. Wayne Aspinall Fed¬ 
eral Building, Grand Junction, Colorado. 

The purpose of the meeting is to hear 
protests on adverse recommendations 
made during their regular meeting on 
November 14, 1974, consideration of ap¬ 
plications received since the regular 
meeting, changes in class of livestock, FY 
”74 project work and restructuring of the 
Advisory Boards. 

The meeting will be open to the public. 
Those members of the public wishing to 
make an oral statement should advise the 
Co-Chairman prior to the meeting to aid 
in scheduling the time available. Any 
Interested person may flic a written 
statement for consideration by the Board 
by sending it to the Co-Chairman, Grand 
Junction District Manager. P.O. Box 
1509, Grand Junction, Colorado 81501. 

Dale R. Andrus, 
State Director . 

(FR Doc.74-29322 Filed 12-16-74;8:45 am] 


[Tentative Sale #45] 

SOUTHEASTERN BERING SEA OUTER 
CONTINENTAL SHELF 

Call for Nominations of and Comments on 
Areas for Oil and Gas Leasing 

Pursuant to the authority prescribed 
in 43 CFR 3301.3 (1973), nominations 
are hereby requested for areas in the 
Southeastern Bering Sea Outer Conti¬ 
nental Shelf (OCS) for possible oil and 
gas leasing under the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331-1343 
(1970)). Nominations will be considered 
for any or all of the following mapped 
areas: 

OCS Official Protraction Diagrams 

1. NO 2-8 3. NN 3-1 

2. NO 3-7 4. NN 2-2 

These four protraction diagrams are 
new diagrams, the publication and avail¬ 
ability of which are hereby announced. 
These diagrams may be purchased for 
$2.00 each from the Manager, Alaska 
Outer Continental Shelf Office, Bureau 
of Land Management. P.O. Box 1159, 
Anchorage, Alaska 99510. The street ad¬ 
dress is 800 A Street, Anchorage, Alaska. 
All nominations must be described in ac¬ 
cordance with the Outer Continental 


Shelf Official Protraction Diagrams pre¬ 
pared by the Bureau of Land Manage¬ 
ment, Department of the Interior and 
referred to above. Only whole blocks or 
properly described subdivisions thereof, 
not less than one quarter of a block, may 
be nominated. 

In addition to requesting nominations 
of tracts for possible oil and gas leasing 
within the specified areas, this notice 
also requests particular geological, en¬ 
vironmental, biological, archaeological, 
socioeconomic or other information 
which might bear upon potential leasing 
and development within this general 
area—that is, if information indicates 
that particular tracts should not be of¬ 
fered for lease, this information should 
be supplied. Information on these sub¬ 
jects will be used in the preliminary 
selection of tracts leading to a final selec¬ 
tion by the Director pursuant to 43 CFR 
3301.4. This information is requested 
from Federal, State and local govern¬ 
ments; industry; universities; research 
institutes; environmental organizations; 
and members of the general public. Com¬ 
ments may be submitted on blocks or sub¬ 
divisions thereof, as required for nomina¬ 
tions, or on all areas or portions thereof 
as described above. They should be di¬ 
rected to specific factual matters which 
bear upon the Department’s decision 
whether to make a preliminary selection 
of particular tracts within these areas 
for further environmental analysis pur¬ 
suant to the National Environmental 
Policy Act of 1909 (42 U.S.C. 4321-4347 
(1970)) and possible leasing. Comments 
relating to general matters which would 
be applicable to oil and gas operations 
in any part of the OCS are not sought 
at this time. 

Nominations and comments must be 
submitted not later than January 20, 
1975, in envelopes labeled “Nominations 
of Tracts for Leasing on the Outer Con¬ 
tinental Shelf — Southeastern Bering 
Sea” or “Comments on Leasing on the 
Outer Continental Shelf—Southeastern 
Bering Sea,” as appropriate. They must 
be submitted to the Director, Attention 
720, Bureau of Land Management, De¬ 
partment of the Interior, Washington, 
D.C. 20240. Copies must be sent to the 
Area Oil and Gas Supervisor, Geological 
Survey, P.O. Box 259, Anchorage, Alaska 
99510, and to the Manager, Alaska Outer 
Continental Shelf Office, Bureau of Land 
Management at his address cited above. 

This call for nominations and com¬ 
ments does not in any way commit the 
Department to leasing in the South¬ 
eastern Bering Sea. It is an information 
gathering component of the Depart¬ 
ment’s leasing procedure. 

Final selection of tracts for competi¬ 
tive bidding will be made only after com¬ 
pliance with established Departmental 
procedures and all requirements of the 
National Environmental Policy Act of 
1969. Notice of any tracts finally selected 
for competitive bidding will be published 
in the Federal Register stating the con¬ 
ditions and terms for leasing and the 


place, date and hour at which bids will 
be received and opened. 

Curt Beaklund, 
Dfrector, Bureau of 
Land Management. 

Approved: December 13,1974. 

John C. Whitaker, 

Acting Secretary of the 
Interior. 

(FR Doc.74-29376 Filed 12-16-74:8:45 ami 


Office of Hearings and Appeals 
(Docket No. M 75-60] 

BIG FOUR COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970). Big Four Coal Company has filed 
a petition to modify the application of 30 
CFR 75.1405 to its Mine No. 1, Duff, 
Tennessee. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or after March 30, 
1971, shall be equipped with automatic coup¬ 
lers which couple by Impact and uncouple 
without the necessity of persons going be¬ 
tween the ends of such equipment. All haul¬ 
age equipment without automatic couplers 
In use In a mine on March 30, 1970, shall also 
be so equipped within 4 years after March 30, 
1970. 

In support of its petition, Petitioner 
states: 

(1) Petitioner has attempted to find 
automatic couplers and cars equipped 
with automatic couplers, but has been 
unsuccessful. 

(2) As an alternative to the installa¬ 
tion of automatic couplers, Petitioner 
proposes to install link-and-pin couplers 
on its mine cars. These couplers will en¬ 
able Petitioner’s miners to couple and 
uncouple cars without the necessity of 
the miners physically positioning them¬ 
selves between the ends of the cars. 

The petition is supported by a sche¬ 
matic diagram detailing the alternate 
method. 

Persons interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments on or before January 16. 
1975. Such requests or comments must 
be filed with the Office of Hearings an 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appe<M> 

December 9, 1974. 

(FR Doc.74-29281 Filed 12-16-74;8:45 ami 
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(Docket No. M 75-4] 

NORTH AMERICAN COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coai Mine Health 
and Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), The North American Coal Cor¬ 
poration has filed a petition to modify 
the application of 30 CFR 75.1405 to its 
Powhatan No. 3 Mine located in Mead 
Township, Belmont County, Ohio. 

30 CFR 75.1405 provides: 


All haulage equipment acquired by an 
operator of a coal mine on or after March 30, 
1971. shall be equipped with automatic 
couplers which couple by impact and un¬ 
couple without the necessity of persons go¬ 
ing between the ends of such equipment. All 
haulage equipment without automatic 
couplers In use in a mine on March 30, 1970, 
shall also be so equloped within 4 years after 
March 30. 1970. 


In support of its petition, Petitioner 
states: The haulage system at the sub¬ 
ject mine incorporates both track and 
belt haulage systems. Mine cars at this 
mine are five-ton cars supplied by 
American Car Foundry and Watt Car. 
Supply cars are of similar construction 
but are modified to haul supplies by cut¬ 
ting the sides and/or ends away. Mine 
cars are loaded at automatic loading sta¬ 
tions and pulled by locomotives in trips 
of up to 39 cars to the River Bottom 
dump where the coal is transported up 
the slope by belt to the cleaning plant. 

Supply cars are loaded outside at the 
Jacobsburg Portal and dropped into the 
mine via a 886' slope with a W/z Q pitch. 
Supplies are then pulled on rail by loco¬ 
motive to areas of the mine as needed. 

The alternate coupling method re¬ 
quested in this petition will provide 
greater protection for the miners than 
the automatic couplers required by 30 
CFR 75.1405 by eliminating the acci¬ 
dental uncoupling of cars which fre¬ 
quently occurs when the track or mine 
bottom is uneven. The alternate method 
will also eliminate the hazard of the cars 
uncoupling as they are dropped down the 
slope into the mine. It will also obviate 
need for persons to go between the cars 
to align the automatic couplers when 
they are out of alignment. It is a matter 
of record there have been numerous acci- 
♦ ***** some fat: *Uties directly attrib¬ 

utable to automatic couplers since this 

1969 daiCl WaS written into the Act in 

Petitioner’s alternate system consists 
essentially of a lever attached to the 
Tu i ng pln which ^ encased in a slotted 
cylinder allowing the pin to drop into the 
coupling link and automatically lock, 
wnere necessary a specially designed 
be usc ^ t0 remotely align the 


wm a nd re-training program 

win u ^^lated in which all personnel 
, e properl y trained in the operation 

ofSSSSffi 18 device anc * a rec ° r ^ 

alterna te method of coupling is 
uar to the system approved by the 


Board of Mine Operations Appeals for 
the Blueboy Mine of the Hawley Fuel 
Corporation of Landgraff, W. Va., whose 
operations Petitioner recently had occa¬ 
sion to visit. 

The petition is supported by two 
schematic diagrams detailing Petition¬ 
er’s alternate method. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before January 16, 
1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

December 9,1974. 

(FR Doc.74-29279 Filed 12-lG-74;8:45 am J 


(Docket No. M 74-841 

UNITED STATES FUEL CO. 

Amendment to Petition 1 for Modification 
of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), United States Fuel Company has 
filed a second amended petition to modify 
the application of 30 CFR 75.1405 to its 
King Mine located at Hiawatha, Utah. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or after March 30, 
1971, shall be equipped with automatic cou¬ 
plers which couple by impact and uncouple 
without the necessity of persons going be¬ 
tween the ends of such equipment. All haul¬ 
age equipment without automatic couplers 
in use in a mine on March 30, 1970, shall 
also be so equipped within 4 years after 
March 30. 1970. 

In support of its second amendment 
to the petition, Petitioner states: 

• • • petitioner is agreeable upon the 
approval of this petition to supplement its 
proposed system with the following devices 
and means • • •: 

(1) Each mine supply car will be provided 
with a lever system permanently mounted 
on the front end of the car. The lever sys¬ 
tem will enable a worker to lift the pin from 
the car bumper sufficiently to disengage the 
link which couples that car with the front 
end of the adjacent car. The lever will then 
be latched by a cam-stop welded on the end 
of the mine car so that the pin is main¬ 
tained in an “up’* position until there is 
occasion to use the lever again to drop the 
pin for coupling. The lever will extend to¬ 
wards the side of the car and will be of such 


* Petitioner's original petition appeared In 
Federal Register, VoI. 39. No. 82—Friday, 
April 26. 1974. at 14784. 

Petitioner’s first amendment to the original 
petition appeared in Floeral Register, Vol. 
39. No. 133—Wednesday, July 10, 1974, at 
25372. 


length as to obvtate the worker placing him¬ 
self between the two mine cars. 

(2) Workers who have occasion to couple 
mine cars will be furnished a positioning 
tool which will be used to position the link 
on the rear end of a mine car so that the 
pin from the front of the adjacent mine car 
may be dropped into position by use of the 
aforesaid lever. This positioning tool will 
also be of such length as to obviate any 
necessity for any worker to position himself 
between cars which are being coupled. 

The coupling-uncoupling lever and the 
positioning tool have been designed and 
these designs have been evaluated by 
M.E.S.A. representatives and U.M.W.A. offi¬ 
cers of Local 6363. 

(3) All workers will be trained and in¬ 
structed in the proper operation and use of 
the coupling lever and positioning tool and 
their proper use will be mandatory require¬ 
ments for coupling and uncoupling of all 
mine cars at this mine. More specifically In 
this regard : 

(a) All employees at this mine will, by 
February 1. 1975, be Instructed regarding 
the function and use of the coupling lever 
and link allener. 

(b) Thereafter, any new employee hired 
at this mine will be given instruction on 
the function and use of the coiipllng lever 
and hand link aligners as part of his orien¬ 
tation before he commences actual work. 

(c) This Instruction of employees will 
again be repeated at six-month intervals. 
The first of such relattraction shall be given 
during the first three work days in June, 
1975, the next during the first three work 
days In December. 1975. etc. Employees ab¬ 
sent from work during these periods will be 
relnstractcd within the first five work days 
after they return to work. 

(d) The Company will maintain a record 
of the names and dates when each mine 
employee received this instruction and re- 
lnstructlon. 

The aforesaid alternate system for 
coupling and uncoupling mine cars will 
at all times guarantee to the miners in 
this mine no less than the same measure 
of protection sought to be accomplished 
by a requirement for automatic couplers. 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before January 
16, 1975. Such reouests or comments 
must be filed with the Office of Hearings 
and Appeals. Hearings Division, U.S. De¬ 
partment of the Interior, 6432 Federal 
Building. Salt Lake City. Utah 84138. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

December 9, 1974. 

(FR Doc.74-29280 Filed 12-16-74:8:45 am] 


Office of the Secretary 
EVAN W. JAMES 

Statement of Changes in Financial 
Interests 

In accordance with the requirements of 
section 710(b) (6) of the Defense Produc¬ 
tion Act of 1950, as amended, and Execu¬ 
tive Order 10647 of November 28, 1955, 
the following changes have taken place 
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in my financial interests during the past 
six months: 

(1) No change. 

(2) Purchased additional shares of Crown 
Zellerbach. Lord Abbott Fund, Potomac Elec- 
trio Company. Wisconsin Electric Power Com¬ 
pany and Wisconsin Public Service Corpora¬ 
tion Common Stock. 

(3) No change. 

(4) No change. 

This statement is made as of Octo¬ 
ber 29,1974. 

Dated: October 29,1974. 

Evan W. James. 

[FR Doc.74-29283 Filed 12-16-74;8:45 am] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
GRAIN STANDARDS 
Nebraska Grain Inspection Point 

Notice is hereby given p ursu ant to 
§ 26.99 bf the regulations (7 CFR 26.99) 
under the U.S. Grain Standards Act (7 
U.S.C. 71 et seq.) that on October 23, 
1974, there was published in the Federal 
Register (39 FR 37657) a notice an¬ 
nouncing a request by the Hastings Grain 
Inspection, Inc., Hastings, Nebraska, 
that its assignment of inspection points 
be amended to add Kearney, Nebraska, 
as a designated inspection point. Inter¬ 
ested persons were given until Novem¬ 
ber 22, 1974, to submit written views and 
comments with respect to the proposed 
amendment fo assignment. 

No comments were received with 
respect to the October 23, 1974, notice 
In the Federal Register. After due con¬ 
sideration of market needs and circum¬ 
stances and other material available to 
the Department, the assignment of 
Hastings Grain Inspection, Inc., Hast¬ 
ings, Nebraska, is amended to add Kear¬ 
ney. Nebraska, as a designated inspection 
point. 

(Sec. 7, 39 Stat. 482, as amended 82 Stat. 764; 
7 U.S.C. 79(f); 37 FR 28464 and 28476) 

Effective date. This notice shall become 
effective December 17, 1974. 

Done in Washington, D.C. on Decem¬ 
ber 11, 1974. 

E. L. Peterson, 
Administrator, 

Agricultural Marketing Service. 

[FR Doc.74-29331 Filed 12-16-74;8:45 am] 


Forest Service 

JUNIPER HUGHES & PATS ISLANDS UNIT 
PLAN 

Availability of Final Environmental 
Statement 

Pursuant to § 102(2) (C) of the Nation¬ 
al Environmental Policy Act of 1969, the 
Forest Service, Department of Agricul¬ 
ture, has prepared a final environmen¬ 
tal statement for the Juniper-Hughes 
and Pats Islands Unit Plan, Ocala 
National Forest, USDA-FS-R8-FES 
(ADM.)-74-37. 

This environmental statement con¬ 
cerns the proposed 10-year plan for 


the Juniper-Hughes and Pats Islands 
Unit on the Lake George Ranger District, 
Ocala National Forest. The Unit contains 
approximately 20,000 acres of National 
Forest land In Marion and Lake Counties, 
Florida. 

Management direction includes timber 
management and stand improvement, 
recreation and wildlife management, en¬ 
vironmental protection and management 
of support services (transportation, util¬ 
ities, fire control, safety, law enforce¬ 
ment, etc.) 

This final environmental statement 
was filed with CEQ December 6, 1974. 
Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service 

South Agriculture Bldg., Rm. 3230 

12th St. & Independence Ave., SW 

Washington, D.C. 20250 

USDA. Forest Service 

1720 Peachtree Rd.. NW, Rm. 804 

Atlanta, Georgia 30309 

USDA. Forest Service 

District Ranger 

Lake Georgia Ranger District 

Ocala, Florida 32670 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor B. Frank Finison, National Forests 
in Florida. 214 South Bronough St., Tal¬ 
lahassee, Florida 32302. 

Dated: December 6,1974. 

David F. Jolly, 

Regional Environmental Coordinator. 

[FR Doc.74-29244 Filed 12-16-74;8:45 am] 


Packers and Stockyards Administration 
DOTHAN LIVESTOCK AUCTION, INC. 
Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. et seq.), it 
was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term con¬ 
tained In section 302 of the Act, as 
amended (7 U.S.C. 202), and notice was 
given to the owners and to the public by 
posting notices at the stockyards as re¬ 
quired by said section 302, on the respec¬ 
tive dates specified below. 

Facility No., name, location of stockyard, and 
date of posting 

Alabama 

AL-159 Dothan Livestock Auction, Inc., 
Dothan, October 17. 1974. 

AL-167 Casey Stock Yard. Inc., Montgom¬ 
ery, October 21, 1974. 

Kentucky 

KY-159 Washington County Livestock Cen¬ 
ter, Inc., Springfield, Novem¬ 
ber 29. 1974. 

Minnesota 

MN-165 Wisconsin Feeder Pig Marketing 
Cooperative, Perham, Septem¬ 
ber 9.1974. 

Mississippi 

MS-156 Mid-Miss. Livestock Co., Canton. 
November 25, 1974. 


Missouri 

MO-238 Southwest Feeder Pig Market, Inc., 
Nlxa, November 25, 1974. 

Texas 

TX-307 Bode’s Livestock Commission Com¬ 
pany, Milano, November 12, 
1974. 

West Virginia 

WV—118 United Livestock Sales Com¬ 
pany, Parkersburg, October 21, 
1974. 

Done at Washington, D.C., this 9th day of 

December 1974. 

Edward L. Thompson, 
Chief, Registrations, Bonds, 
and Reports Branch, Live¬ 
stock Marketing Division. 

[FR Doc.74-29186 Filed 12-16-74;8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

FLORIDA STATE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 74-00461-33-46040. 
Applicant: Florida State University. De¬ 
partment of Biological Sciences. Talla¬ 
hassee. Florida 32306. Article: Electron 
Microscope, Model EM 201. Manufac¬ 
turer: Philips Electronic Instruments* 
The Netherlands. Intended use of article: 
The article is Intended for the following 
research projects: 

(1) The study of synaptogenesis in the 
developing nervous system of cephalo- 

^(2) High resolution autoradiography 
for the study of the neurogenetic pat¬ 
terns in the olfactory system of frog ana 
rat. . 

(3) Ultrastructural studies on the de¬ 
generative-regenerative patterns in tne 
olfactory system of frog and rat. 

(4) The comparative ultrastructural 
make up of the vertebrate olfactory mu¬ 
cosa. 

(5) Interreceptor contracts in the ol¬ 
factory mucosa of mammals. 

(6) Study of sensory structures m 
Schistosome cicariae. 

(7) Ultrastructural studies of degen¬ 
erative patterns in the thalamic nude 

(8) Morphology and ultrastructure of 
Bacillariophytes. 

(9) Ultrastructural studies of axo 
membranes in different functional 
ditions. 
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(10) Chemical and electrical synapti 
contacts in the taste buds of rat. 

(11) Pine structure of the capitular 
filaments of the coenocytic green alga 
Penicillus capitatus ; Pine structural as¬ 
pects of the development of juvenile 
plants in Penicillus capitatus; and Fine 
structure of the fungus-alga association 
in Cladophora Fuliginosa. The article will 
also be used in the following teaching 
programs: 

(1) Bio 339—Submicroscopic anatomy 
of vertebrates organs and tissues. 

(2) Bio 406—Neurobiology. 

(3) Bio 608—Advanced Neurology. 


Comments: No comments have been 
received with respect to this application. 

Decision: Application denied. An in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 


Reasons: This application is a resub¬ 
mission of Docket Number 74-00126-33- 
46040 which was denied without prej¬ 
udice to resubmission on February 4, 
1974 for informational deficiencies. 

In reply to Question 8 the applicant al¬ 
leged that compatibility in the article for 
a eucentric goniometer stage (with 360° 
rotation and ±60° eucentric tilting plus 
heating and cooling capabilities) is per¬ 
tinent to his purposes. 

The Department of Health, Education, 
and Welfare (HEW) reviewed this ap¬ 
plication and compared the alleged per¬ 
tinent feature with that of the most 
closely comparable domestic instrument, 
the Model EMU-4C currently supplied 
by the Adam David Company. 


HEW advises in its memorandum dated 
July 26, 1974, that the uses for the for¬ 
eign article by the applicant indicate 
some needs for a tilt stage, a feature 
available with the EMU-4C, but do not 
establish a consistent requirement for the 
eucentric goniometer. Moreover, HEW 
advises that such a goniometer was not 
ordered with the article, and, therefore, 
cannot be considered in the determina¬ 
tion of scientific equivalency according 
to §§ 701.2(d) and 701.6(a)(3) of the 
regulations. Finally, HEW notes that a 
Philips EM 300 equipped with a goni¬ 
ometer is currently in the same facility as 
tne article and can fill any occasional 
need for a special stage or camera. 

HEW concludes that the EMU-4C is 
scientifically equivalent to the foreign 
article because the description of re¬ 
search and teaching provided by the ap¬ 
plicant does not establish a pertinent 
cnaracterisUc for the article that up- 
nolds duty-free treatment. For these rea¬ 
sons, we find that the Model EMU-4C is 
^ QUi r alent scien Nfic value to the for- 
ar , e for such purposes as the ar¬ 
ticle is intended to be used. 

(Catalog of Federal Domestic Assistance Pro- 

EdnrHtM° l 1105 * Importation of Duty-Free 
Educational and Scientific Materials) 


Richard M. Seppa, 
Acting Director , Special 
Import Programs Division. 
|FR Doc.74-20261 Filed 12-10-74:8:45 am] 


INDIANA STATE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 etseq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 71-00444-33-46040. 
Applicant: Indiana State University, 
Evansville Campus, Highway 62, Evans¬ 
ville, Ind. 47712. Article: Electron Micro¬ 
scope, Model HU-125E and Accessories. 
Manufacturer: Hitachi, Ltd., Japan. In¬ 
tended use of article: The article will be 
used for research projects concerning the 
ultrastructure of mastigont structures of 
Trichomonas suis and analysis of sub¬ 
unit structure of the fibrillar envelope 
of the costa of Trichomonas suis. The 
courses in which the electron microscope 
will be used are General Biology I and 
H, Genetics, General Physiology, Histol¬ 
ogy and Microtechnique, and Special 
Problems. 

Comments: Comments have been re¬ 
ceived from one domestic manufacturer, 
Forgflo Corporation (Forgflo). which 
alleges, inter alia, that its Model Para¬ 
gon is "of equivalent scientific value to 
the instrument for which duty-free en¬ 
try has been requested for the purposes 
stated in the application for which the 
instrument is intended to be used.” 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used was being manufactured in 
the United States at the time the ap¬ 
plicant ordered the foreign article (De¬ 
cember 10, 1969). 

Reasons: (1) The foreign article pro¬ 
vides a guaranteed accelerating voltage 
of 125 kilovolts (kv). At the time the 
article was ordered comparable electron 
microscopes were produced in the 
United States by only one manufacturer, 
Forgflo Corporation (Forgflo). Forgflo 
comments that the Model Paragon elec¬ 
tron microscope exceeds this capability 
of the foreign article. However, the Para¬ 
gon was not announced until September, 
1970; and Forgflo’s Model EMU-4C was 
not announced until May 1970. At the 
time the foreign article was ordered, the 
most closely comparable domestic in¬ 
strument available was the Forgflo Model 
EMU-4B which was formerly manufac¬ 
tured by the Radio Corporation of 
America (RCA). The Model EMU-4B 
had a guaranteed maximum accelerating 
voltage of 100 kv. Higher accelerating 
voltages provide proportionally greater 
penetration of the electron beam thereby 
permitting thicker specimens to be ex¬ 
amined under the electron microscope. 


The Department of Health, Education, 
and Welfare (HEW) advises in its 
memorandum dated July 9,1971 that 125 
kv accelerating voltage is pertinent to 
the applicant's studies on fibrillar com¬ 
ponents of a Trichomonas that will re¬ 
quire examination of relatively thick 
sections. (2) The foreign article has a 
guaranteed limiting resolution, i.e., re¬ 
solving power of 3.5 Angstroms. The 
Model EMU-4B had a guaranteed re¬ 
solving power of 5 Angstroms. Resolving 
power bears an inverse relationship to its 
numerical rating in Angstrom units, i.e., 
the lower the rating, the better the re¬ 
solving power. HEW advises in the above 
memorandum that the "best resolution 
available" is pertinent to the applicant’s 
study of the subunit structure of the 
fibrillar envelope of the Trichomonas. 

For the foregoing reasons, we find that 
the Model EMU-4B electron microscope 
was not of equivalent scientific value to 
the foreign article for such purposes as 
the article is intended to be used. The 
Department of Commerce knows of no 
other instrument or apparatus of equiv¬ 
alent scientific value to the foreign ar¬ 
ticle, for such purposes as this article is 
intended to be used, which was being 
manufactured in the United States at 
the time the foreign article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 

Acting Director, Special 
Import Programs Division. 

[FR Doc.74—29263 Filed 12-16-74:8:45 am] 


UNIVERSITY OF TEXAS, EL PASO 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 74-00184-33-46040. 
Applicant: The University of Texas at 
El Paso, Biological Sciences Department, 
FI Paso, Texas 79968. Article: Electron 
Microscope. Model EM 10. Manufacturer: 
Carl Zeiss, West Germany. Intended use 
of article: The article is intended to be 
used to examine a wide variety of bio¬ 
logical materials including bacterio¬ 
phages, bacteria, algae, fungi, xero- 
phvtic and mesophytic plant tissues, 
invertebrate and vertebrate tissues. Ex¬ 
periments to be conducted include: 

A. Morphological studies of negative 
stained preparations of recently Isolated 
new bacteriophages. 

B. Ultrastructural studies of new 
species of chemo-syntlietic bacteria com¬ 
pared to established species. 
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C. Morphological studies of new species 
of diatoms. 

D. A comparison of ultra-thin sections 
of fungi prepared for the detection of 
malate synthetase with freeze-etch prep¬ 
arations of microbodies in the same 
tissue. 

E. Detection of synaptonemal com¬ 
plexes and division apparati in ultra-thin 
sections of fungi. 

P. High resolution EM studies of the 
possible role of the Golgier complex in 
fungal wall formation. 

G. Comparison of chloroplasts from 
xerophytic .dants with chloroplasts from 
mesophytic plants. 

H. Morphologic characteristics of new 
trematode species. 

I. Combined autoradiography — EM 
studies of thin sections of mouse uterus 
and intestine to determine correlations 
between the structure of the parco- 
plasmic reticulum and caveolae intra- 
cellulares treated with epinephrine, ace¬ 
tylcholine and oxytocin. 

J. Combined autoradiography — EM 
studies of embryonic mouse tissues at 
various prepartum ages under in vivo 
conditions. 

K. Pine-structural studies of changes 
in microtubules and microfilaments dur¬ 
ing secretion of acetylcholine in mouse 
neurons. 

Comments: Comments dated Decem¬ 
ber 18, 1974 have been received from the 
Adam David Company which allege, inter 
alia, that its EMU-4C with additions is 
equivalent to the foreign article. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (September 13, 1973). 

Reasons: The foreign article has a 
specified resolving capability of 3.5 
Angstroms point-to-point. The most 
closely comparable domestic instrument 
available at the time the article was 
ordered was the Model EMU-4C electron 
microscope, formerly manufactured by 
the Forgflo Corporation and currently 
supplied by the Adam David Company, 
with a specified resolving capability of 5 
Angstroms. 

We are advised by the Department of 
Health, Education, and Welfare in its 
memorandum dated August 7, 1974 that 
the additional resolving capability of the 
foreign article is pertinent to the pur¬ 
poses for which the foreign article is in¬ 
tended to be used. We. therefore, find 
that the Model EMU-4C was not of 
equivalent scientific value to the foreign 
article for such purposes as the article 
is intended to be used at the time the 
article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Acting Director, Special 
Import Programs Division . 

[FR Doc.74-29262 Filed 12-16-74;8:45 am] 


National Oceanic and Atmospheric 
Administration 

SEA-ARAMA MARINEWORLD 

Issuance of Permit for Marine Mammals 

On September 17, 1974, notice was 
published in the Federal Register (39 FR 
33387) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Sea-Arama Marineworld. Seawall 
Boulevard at 91st Street. P.O. Box 3068, 
Galveston, Texas 77550, for a public dis¬ 
play permit to take two (2) false killer 
whales ( Pseudorca crassidens ) or two 
(2) short-finned pilot whales ( Globice - 
phala macrorhyncha c.f. scammoni ) or 
one (1) killer whale ( Orcinus orca ) for 
the purpose of public display. 

Notice Is hereby given that, on Decem¬ 
ber 5. 1974 and as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.S.C. 1361-1407), 
the National Marine Fisheries Service is¬ 
sued a permit to Sea-Arama Marine- 
world for two Cetacea, either false killer 
whales or short-finned pilot whales. 

Sea-Arama Marineworld was denied a 
permit to take one (1) killer whale 
(Orcinus orca ) on the basis that holding 
a single Individual marine mammal of a 
species such as killer whales would not 
be conducive to the good health and well¬ 
being of that animal. The Permit is 
available for review by interested persons 
in the Office of the Director. National 
Marine Fisheries Service. Department of 
Commerce. Washington. D C. 20235: the 
Office of the Regional Director. National 
Marine Fisheries Servtc'\ Southeast Re¬ 
gion. Duval Building. 9450 Gandy Boule¬ 
vard. St. Petersburg. FlorHa 33702; and 
the Office of the Regional Director. Na¬ 
tional Marine Fisheries Service. South¬ 
west Region. 300 South Ferry Street, 
Terminal Island. California 90731. 

Dated: December5,1974. 

Jack W. Gehringer. 

Acting Director. National 
Marine Fisheries Service. 

(FR Doc.74-29265 Filed 12-16-74:8:45 ami 


SOUTHWEST FISHERIES CENTER 
Issuance of Permit for Marine Mammals 
On August 23. 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
30533), that an application had been 
filed by the Southwest Fisheries Center, 
National Marine Fisheries Service. La 
Jolla. California 92037, for a permit to 
conduct the following activities: 

1. Take, tag and release up to 750 each 
year of the following: 


a. Spotted dolphin (Stcnclla attenuata ): 

b. Spinner dolphin (StencUa longirostria); 

c. Striped dolpMn la cae uleoa/bj); 

d. Common dolphin ( DelpMnu* delphis); 

e. Bottlenosed dolphin (Tursiops trunca- 
tus): 

f. Fraser’s dolphin (Lagenodelphis hosei ); 

g. Rough-toothed dolphin (Steno breda- 
nensis ); 

h. Pygmy killer whale (Feresa attenuata ); 
and 

1. Melon-head whale (Peponocephala elec- 
tra ). 

2. Collect and/or Import an unspecified 
number of biological specimens and car¬ 
casses of animals of the above mentioned 
species which are killed incidental to 
commercial tuna fishing operations: 

3. Collect an unspecified number of 
stranded animals of the above mentioned 
species which are found dead on the 
beaches of the State of California. 

Notice is hereby given that, on De¬ 
cember 11. 1974. and as authorized bv 
the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a permit to the South¬ 
west Fisheries Center. National Marine 
Fisheries Service, subject to certain con¬ 
ditions set forth therein. 

The Permit authorizes the requested 
taking and importing of incidentally 
killed animals, the requested taking of 
dead stranded animals, and the tagging, 
annually, of the following animals: 

1. Spotted dolphin—750; 

2. Spinner dolphin—750; 

3. Striped dolphin—50; 

4. Common dolphin—250; 

6. Bottlenosed dolphin—100; 

6. Fraser’s dolphin—50; 

7. Rough-toothed dolphin—50; 

8. Pygmy killer whale—50; 

9. Melon-head whale—50. 

The Permit is available for review by 
interested persons in the Office of the 
Director, National Marine Fisheries 
Service, Washington, D.C. 20235, and 
the Office of the Regional Director, Na¬ 
tional Marine Fisheries Service. South¬ 
west Regio:\ 300 South Ferrv Street, 
Terminal Island, California 90731. 

Dated: December 11, 1974. 

Jack W. Gehbincer, 
Acting Director. National 
Marine Fisheries Service. 

[FR Doc.74-29264 Filed 12-16-74;8:45 am] 


Office of the Secretary 

CTAB PANEL ON PROJECT 
INDEPENDENCE BLUEPRINT 

Meeting 

The Panel on Project Independence 
Blueprint was formed under the US. 
Department of Commerce Technical Ad¬ 
visory Board (CTAB) to provide the 
Secretary an assessment of the feasibil¬ 
ity of the actions and policies resulting 
from the Project Independence Blue¬ 
print. This notice provides the sched¬ 
ule for the following meetings. 
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Date Time 


Purpose 


Meeting place 


Jan. 21,1975 8:30 aon. to 5 p.m. 

Jan. 22,197ft.do.. 

Jan. 23,1975 .do.. 


To review the draft final report of the Suite 210, 1522 K 8t. NW., Washing- 
projects energy study. ton, D.C. 

- do . Do. 

__do. Do. 


A limited number of seats will be avail¬ 
able to the press and to the public. Writ¬ 
ten statements or inquiries may be filed 
with the Chairman before or after any 
of these meetings. 

Persons desiring further information 
on the Panel or on individual meetings 
should contact Mr. Prank Castellon, 
Suite 210, 1522 K Street, NW., Wash¬ 
ington, D.C. 20005. 

Dated: December 12. 1974. 

Betsy Ancker-Johnson. 

Assistant Secretary of Commerce 
for Science and Technology. 

(PR Doc.74-29329 Filed 12-16-74:8:45 am | 


CTAB PANEL ON PROJECT 
INDEPENDENCE BLUEPRINT 

Meetings 

The Panel on Project Independence 
Blueprint was formed under the U.S. 
Department of Commerce Technical 
Advisory Board (CTAB) to provide the 
Secretary an assessment of the feasi¬ 
bility of the actions and policies result¬ 
ing from the Project Independence Blue¬ 
print. This notice provides the schedule 
for the following meetings. 



Date 

Time 

Purpose 

Jan. 

20,1975 

8:30 g.m. to 5 p.m. 

Subcommittee on Flue (las Dcsulfuriza- 
tion. 

Jan. 

21.1975 


Jan. 

22,1975 



Jan. 

23,197ft 




Meeting place 


Room 3708, Main Commerce Hide., 
Washington. D.C, 

Do. 

Do. 

Do. 


A limited number of seats will be 
available to the press and to the public. 
Written statements or inquiries may be 
filed with the Chairman before or after 
any of these meetings. 

Persons desiring further information 
on the Panel or on individual meetings 
should contact Dr. Bruce B. Robinson, 
Room 3877, U.S. Department of Com- 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEES 
Notice of Meetings 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 


merce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 

Dated: December 12,1974. 

Betsy Ancker-Jounson. 
Assistarit Secretary of Commerce 
for Science and Technology. 

(PR Doc.74-29328 Plied 12-16-74;8:45 ami 


L. 92-463, 86 Stat. 770-776; 5 U.S.C. 
App.), the Pood and Drug Administra¬ 
tion announces the following public ad¬ 
visory committee meetings and other re¬ 
quired information in accordance with 
provisions set forth in section 10(a)(1) 
and (2) of the act: 


Committee name 

Date, time, place 

Type of meeting and contact person 

I. Panel on Review of Viral 
Vaccines and Rickettsial 
Vaccines. 

January’ 6 and 7, 9 a.m., Room 
121, Hide. 20, National Insti¬ 
tutes of Health, 8800 Rockville 
Pike, Bethesda, Md. 

Open January 6, 0 a*m. to 10 a.m., closed Janu¬ 
ary 6 after 10 a.m., closed January 7. Jack 
Clertxog (HFB-5), 8800 Rockville Pike, Bo- 
thesda, Md. 20014, 301-496-1676. 


Purpose. Advises the Commissioner of 
Food and Drugs on the safety and effec¬ 
tiveness of viral vaccines and rickettsial 
vaccines and combinations thereof; re¬ 
views and evaluates available data con¬ 
cerning the safety, effectiveness, and 
adequacy of labeling of currently mar¬ 
keted biological products consisting of 
live, attenuated virus, inactivated virus, 
or killed inactivated rickettsial micro¬ 


organisms, used either singly or in com¬ 
bination, to prevent a variety of specific 
infectious diseases in man caused by 
viral or rickettsial microorganisms. 

Agenda. Open session: Previous min¬ 
utes. communications received, and com¬ 
ments and presentations by interested 
persons. Closed session: Continued re¬ 
view of products in this category. 


Committal name 


Date, time, place 


Typo of meeting and contact person 


2. Panel on Roview of Vitamin, January 6 and 7, 9 aJn., Room Closed January ft, 9 a.m. to 1:30 p.m.. open 
Mineral and Hematinio iAfia «« e o» ai» i-- .ju z'_ *— . " . * * - 


Drug Product*. 


M09. FB-8, 200 C 8t. 8W., January 6. 1:30 pjn. to 3 p.m., dosed January 6 
Washington, D.C. after 3 p.m., closed January 7. Thomas DeCillis 


(HFD-109), 5000 Fisher* Lane, Rockville, 
Md. 20652, 301—443*~4W50. 
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Purpose. Reviews and evaluates avail¬ 
able data concerning the safety and ef¬ 
fectiveness of active ingredients, and 
combinations thereof, of currently mar¬ 
keted nonprescription vitamin, mineral, 
and hematinic drug products, and the 
adequacy of their labeling. 

Agenda. Closed session: Continuing re¬ 
view of over-the-counter vitamin, min¬ 


eral, and hematinic drug products under 
investigation. Open session: Comments 
and presentations by interested persons; 
"The Impact of Some Specific Drugs on 
Vitamins” by Daphne Roe, M.D.; and 
“Metabolism and Requirements of Some 
Trace Minerals in Man” by Harold Sand- 
stead, M.D. 


Committee name 

Date, time, place 

Type of meeting and contact person 

3. Panel on Review of Skin 
Tost Antigens. 

January 10ami 11.9 a.m.. Room 
121. Bldg. 29, National Insti¬ 
tutes ol Health. 8800 Rockville 
Pike, Belhesdn. Md. 

Open January 10, 9 a.m. to 10 a.m., closed Jan¬ 
uary 10 after 10 a.m.. closed January 11. Clay 
Sisk (IlFB-5), 8800 Rockville Pike. Betheeda, 
Md. 20014,301-490-2883. 


Purpose. Reviews and evaluates avail¬ 
able data concerning the safety, effec¬ 
tiveness, and adequacy of labeling of cur¬ 
rently marketed biological products 
which are used in diagnostic substances 
for dermal tests. 


Committee name Date, time, place 


Agenda. Open session: Presentation of 
previous minutes, communications re¬ 
ceived. and comments and presentations 
by interested persons. Closed session: 
Continuing review of skin test antigens 
under investigation. 


Type of meeting and contact person 


4. Panel on Review of Anti* January 10, It, and 12, 9 a.m.. Open January 10,9 oun. to 10 a.m., closed January 
microbial Agents. Conference Room B, Park- 10. after 10 a.m., closed January 11 and 12. 

lawn Bldg..6600 Fishers Lane, Armond M. Welch. (IIFD-109) 5000 Fishers 
Rockville. Md. Lane. Rockville. Md. 20858.301-443-4960. 


Purpose. Reviews and evaluates avail- Agenda. Open session: Comments and 
able Information concerning the safety presentations by interested persons, 
and effectiveness of active ingredients of Closed session: Continuing review of 
currently marketed nonprescription drug over-the-counter antimicrobial agent 
products containing antimicrobial agents, drug products under investigation. 


Committee name 


Date, time, place Type of meeting and contact person 


5. Joint meeting of the Panel January 13, 9 a.m.. Conference Open—Michael D. Kennedy or Armond Welch, 
on Review of Mlsccllane- Room O, Parklawn Bldg., (IIKD-100) 5600 Fishers Lane, Rockville, Md. 
ous External Drug Prod- 5000 Fishers Lane, Rockville, 20852, 301-443-4900. 
ucts and the Panel on Md. 

Review of Miscellaneous 
Internal Drug Products. 


Purpose. Reviews and evaluates avail¬ 
able data concerning the safety and ef¬ 
fectiveness of active ingredients of cur¬ 
rently marketed nonprescription mis¬ 


cellaneous external and Internal drug 
products. 

Agenda. Orientation briefings and 
comments and presentations by inter¬ 
ested persons. 


Committee name 

Date, time, place 

Type of meeting and contact person 

6. FDA/NIDA Drug Abuse 
Research Advisory Com¬ 
mittee. 

January 13 and 14.1 p.m.. Con¬ 
ference Room 873. Rockwall 
Bldg.. 11400 Rockville Pike, 
Rockville, Md. 

Open January 13, closed January 14. John A. 
SdgUano, Pli.D. (HFD-120), 5600 Fishers 
Lane, Rockville, Ma. 20852, 301-443-3504. 


Purpose. Advises FDA on action to be 
taken on Notices of Claimed Investiga¬ 
tional New Drugs for substances with 
abuse potential; advises NIDA on sup¬ 
plies of substances for clinical studies, 
quantities of substances for animal and 
in vitro studies beyond the maximum 
amount available by NIDA staff action, 
and requests for any amount of sub¬ 
stances that involve protocols containing 
unique problems. 


Agenda. Open session: Review of min¬ 
utes of August 8 and 9, 1974 meeting: 
marijuana-human use guidelines; scien¬ 
tific review of IND applications; record¬ 
ing of proceedings of advisory committee 
meeting. “Conflict of Interest” and ad¬ 
ministrative procedures for consultants. 
Closed session: Review of clinical re¬ 
search protocols, synthesis of delta- 
9-THC. 


Committee name Date, time, place Type o l meeting and contact person 


7. Panel on Review of Boc- January 13and 14.9a.m., Room Open January 13, 9 a.m. to 10 a.m., closed Jan- 
tcrial Vaccines and Tox- 121. Bldg. 2*. National Insti- uary 13 after 10 a.m.. closed January 14. Jack 

olds. tutes ofHealth. 8800 Rock- (iorUog (IIFB-5), 8800 Rockville Pike, Be- 

ville Pike, Bethcsda, Md. thesda, Md. 20014, 301-498-1670. 
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Purpose . Advises the Commissioner of comments and presentations by inter- 
Food and Drugs on the safety and effec- ested persons. Closed session: Continu- 
tiveness of bacterial vaccines and toxoids ing review of bacterial vaccines and 
with standards of potency. toxoids under investigation. 

Agenda. Open session: Previous min¬ 
utes. communications received, and 


Commit. tee name 

Date, time, place 

Type of meeting and contact person 

8. Panel on Rcvtew of Denti¬ 
frices and Denial Care 
Agents. 

January IS and IS, 9 a.m., Con¬ 
ference Room II. Parklawn 
Bldg.. 5600 Fishers Lane, 
Rockville, Md. 

Open January 15, 9 a.m. to 10 a.m., closed Jan¬ 
uary 15after 10 a.m., closed January 16. Michael 
D. Kennedy (1IFD-109). 5600 Fishers Lane, 
ltoekviUe, Md. 20652. 801-443-4960. 


Purpose. Reviews and evaluates available information concerning the safety and 
effectiveness of active ingredients of currently marketed nonprescription drug prod¬ 
ucts for human use containing dentifrices and dental care agents. 

Agenda. Open session. Comments and presentations by interested persons. Closed 
session: Continuing review of over-the-counter dentifrices and dental care agent 
drug products under investigation. 


Committee name 

Date, time, place 

Type of meeting and contact person 

9. Oncologic Drags Advisory 
Committee. 

January 16 and 17, 9 a.m.. Con¬ 
ference Room L, Parklawn 
Bldg., 5600 Fishers Lane, 
Rockville, Md 

0|hmi January 16.9 a.m. to 10 a.m., closed January 
16 after 10 aan., closed January 17. Cyrus H. 
Maxwell. M.D. (HFD-150), 5600 Fishers Luna, 
Rockville, Md 20852, 801-443-4290. 


Purpose. Reviews and evaluates all available data concerning the safety and 
effectiveness of presently marketed new prescription drug products proposed for 
marketing for the treatment of cancer. 

Agenda. Open session: Discussion of cancer chemotherapy guidelines; combination 
chemotherapy with drugs from various manufacturers and investigational drugs 
supplied by the National Cancer Institute; approval of new drug applications; and 
discussion of immunology-immunotherapy. Closed session: Discussion of IND 3946, 
IND 4756. IND 8228. and IND 10578. 


Committee name 

Date, time, place 

Type of meeting and contact person 

16. Panel on Review of Gen¬ 
eral and Plastic Surgery 
Devices. 

January 17, 9:30 a.m.. Room 
1409, FH-8, 200 C St. 8W., 
Waslilngton. D.C. 

Open 9:30 n.tn. to 10:30 ».m., dosed after 10-30 
ii.ni., Mark F. Parrish, Ph.D. (11FK-400). 5000 
Fishers Lone, Rockville, Md 20652, 301-443- 
3550. 


Purpose . Reviews and evaluates available data concerning the safety, effectiveness, 
and reliability of general and plastic surgery devices currently in use. 

Agenda. Open session: Mr. Peter Hutt, Chief Counsel for Food and Drug Admin¬ 
istration, Department of Health, Education, and Welfare, will address the panel. 
Comments and presentations by interested persons. Closed session: Review and 
finalization of the list of surgical diagnostic devices contained in the general device 
list; review of previous meeting classification results; and complete classification 
of surgical diagnostic devices. 


Committee name 


Date, time, place Type of mottling and contact i*TSoa 


11. Panel on Review of Atler- January 17-18.9 a.m., Room 121, Open January 17, 9 tun. to 10 ti.m., closed Janu- 
genic Extracts. Bldg. 29, National Institutes nry 17 after 10 a.m.. closed January 18. Clay 

of HaMth, 8800 Rockville Sisk (TIFB-5), 8«00 Rockville Pike, Betliesda, 
Pike, Belbesda, Md. Md 20014. 3ui-l!»6-2Ji83. 


Purpose. Reviews and evaluates available data concerning the safety, effectiveness, 
and adequacy of labeling of currently marketed biological products or materials, 
either singly or in combination, that are administered to man for the diagnosis, 
prevention, or treatment of allergies and allergic diseases. 

Agenda. Open session: Previous minutes, communications received, and comments 
and presentations by interested persons. Closed session: Continuing review of aller¬ 
genic extracts under investigation. 


Committee name 

Date, time, place 

Type of meeting and contact person 

12. Panel on Review of Gas¬ 
troenterological and 
Urological Devices. 

January 20, 9:30 a.m., Room 
6821, FB-8, 200 C 8L 8W. ( 
Washington, D.C. 

Open 920 a.m. to 1020 a.m., closed after 10:80 
a.m., Thomas L. Anderson. M.D. (HPK-400), 
5600 Fishers Lime, Rockville, Md 20852, 301- 
443-3550. 


Purpose. Reviews and evaluates available data concerning the safety, effectiveness, 
and reliability of gastroenterological and urological devices currently in use. 

Agenda. Open session: Interested parties are encouraged to present information 
pertinent to the classification of devices. Submission of data is also invited on the 
tentative classification findings, which may be obtained from Thomas L. Anderson, 
M.D., Executive Secretary, Division of Classification and Diagnostic Products, Food 
and Drug Administration. 5000 Fishers Lane. Rockville, MD 20852 (301-443-3550). 
Those desiring to make formal presentations should notify Dr. Anderson by Janu¬ 
ary 6, 1975 and indicate the approximate time required to make their comments. 
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General discussion of renal dialysis. Closed session: Classification for renal dialysis 
devices and review of preliminary classification results for final report. 


Committee name 


Date, time, place Type of meeting and contact person 


18. Panel on Review of Gen- January 20 and 21, 9:30 a.m., Open January 20, 9:30 ajn. to 10:30 n.m.. closed 
ejral Hospital and Per- Room 1409, FB-8, 200 C 8t. January 20 after 10:30 a.m., closed January 21. 
eonal U« Devices, 8W., Washington, D.C. William C. Dierksheide. Ph.D. (HFK-400). 

6000 Fishers Lane, Rockville. Md. 20852, 
301-443-2876. 


Purpose. Reviews and evaluates avail¬ 
able data concerning the safety, effec¬ 
tiveness, and reliability of general hos¬ 
pital and personal use devices currently 
In use. 

Agenda. Open session: Interested par¬ 
ties are encouraged to present informa¬ 
tion pertinent to the classification of 
devices. Submission of data is also in¬ 
vited on the tentative classification find¬ 
ings. which may be obtained from Dr. 
William C. Dierksheide, Executive Secre¬ 


tary, Division of Classification and Scien¬ 
tific Evaluation (HFK-400), Bureau of 
Medical Devices and Diagnostic Products, 
Food and Drug Administration. 5600 
Fishers Lane, Rockville, MD 20852 
(301-443-2376). Those desiring to make 
formal presentations should notify Dr. 
Dierksheide by January 10, 1975 and 
indicate the approximate time required to 
make their comments. Closed session: 
Revision of device list. 


Committee name 

Date, time, place 

Type of meeting and contact person 

M. Panel on Review of Topical 
Analgesics. 

January 21 and 22, 9 a.m.. Con¬ 
ference Room B, Purklawn 
Bldg.. 5600 Fishers Lane, 
Rockville. Md. 

Open January 21.9 ajn. to 10 a.m.. closed Janu¬ 
ary 21, after 10 a.m., closed January 22. Lee 
Gelsinar (HFD-109). 5600 Fishers Lane, 
Rockville, Md. 20852,801-443-4900. 


Purpose. Reviews and evaluates available data concerning the safety and effective¬ 
ness of active ingredients, and combinations thereof, of currently marketed non- 
prescription drug products for human use containing topical analgesics. 

Agenda. Open session: Comments and presentations by interested persons. Closed 
‘session: Continuing review of over-the-counter topical analgesics under 
investigation. 


Committee name 

Date, time, place 

Typo of meeting and contact person 

15. Dental Drug Products Ad¬ 
visory Committee. 

January 22, 9 a.ra., Conference Open—Clarence C. Ollkes, D.D.S. (HFD-160) 
Room I, Porklawn Bldg., 6600 Fishers Lane, Rockville, Md. 20852 
5600 Fishers Lane, Rockville, 301-443-3500. 

Md. 

Purpose. Reviews and evaluates all available data concerning the safety and 
effectiveness of presently marketed and new prescription drug products proposed 
for marketing for use in the practice of dentistry. 

Agenda. Development of guidelines for clinical studies of dental drug products. 

Committee name 

Date, time, place 

Type of meeting and contact person 

16. Panel on Review of Con¬ 
traceptives and Other 
Vaginal Drug Products. 

January 23 and 24, 9 a.m.. Con- 0 
fere nee Room E, Park lawn 
Bldg., 5600 Fishers Lane, 
Rockville, Md. 

pen—Armond Welch, (HFD-100), 5600 Fishers 
Lane, Rockville, Md. 20852, 301 443-4960. 


Purpose. Reviews and evaluates available data concerning the safety and effec¬ 
tiveness of active ingredients, and combinations thereof, of currently marketed 
nonprescription drug products containing contraceptives or other vaginal drug 
products. 

Agenda. Comments and presentations by interested persons. January 23, 1975: 
Review of pharmacology, teratology and toxicology of drugs. January 24, 1975: 
Development of standards and guidelines for the safety and efficacy of vaginal 
contraceptives and douches. 


Committee name 

Date, time, place 

Type of meeting and contact person 

17. Panel on Review of Bac¬ 
terial Vaccines and Bac¬ 
terial Antigens. 

January 24 and 25, 9 a.in.. 
Room 121, Bldg. 29, National 
Institutes of Health, 8800 
Rockville Pike, Bethesda, Md. 

Open January 24, 9 a.m. to 10 a.m.. closed Jan¬ 
uary 24, after 10 a.m., closed January 25. Jack 
Ortxog (HFB-fl), 8800 Rockville Pike, Bo- 
thesda, Md. 20014, 301-496-1676. 


Purpose. Advises the Commissioner of Food and Drugs on the safety and effec¬ 
tiveness of bacterial vaccines and bacterial antigens with no U.S. standards of 
potency. 

Agenda. Open session: Previous minutes, communications received, and com¬ 
ments and presentations by interested persons. Closed session: Continuing review 
of bacterial vaccines and bacterial antigens under investigation. 
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Committee name Date, time, place Type of meeting and contact person 


IS. Panel on Review of Seda- January 27 and 28, 9 a.m.. Con- Open January 27.9 a.m. to 10 a.m.. closed Janu- 
llve. Tmnqulliier, and fcrcnce Km. C, Parklavrn ary 27. after 10 a.m., closed January 28. Michael 

Sleep Aid Drugs. Bldg.. 5600 Fishers Lane, Kennedy (HFD-109), 56<*l Fishers Lane, 

Rockville. Md. Rockville, Mil. 20852, 301-433-4060. 


Purpose. Reviews and evaluates available information concerning safety and 
effectiveness of active ingredients of currently marketed nonprescription drug prod¬ 
ucts containing sedative, tranquilizer, and sleep aid drugs. 

Agenda. Open session: Comments and presentations by interested persons. 
Closed session: Continuing review of over-the-counter drug products under 
investigation. 


Committee name 

Date, time, place 

Type of meeting and contact person 

19. Panel on Review of Antl- 
[wrspln&nt Drug Prod¬ 
ucts. 

January 30 and 31, 9 a.m.. Con¬ 
ference Room O. Park lawn 
Bldg.. 5600 Fishers Lane, 
Rockville. Md. 

Open January 30, 9 a.m. to 10 a.m.. closed Janu¬ 
ary 30. after 10 a.in. f closed January 31. Lee 
Oelsmar (1IFD-109I. 5600 Fishers Lane, 

Rockville, Md. 20852.301-H3-4960. 


Purpose. Reviews and evaluates available data concerning the safety and effec¬ 
tiveness of active ingredients of currently marketed nonprescription drug products 
containing antiperspirant drug products. 

Agenda. Open session: Comments and presentations by interested persons. 

, Closed session: Continuing review of over-the-counter antiperspirant drug 
products under investigation. 


Committee name 

Date, time, place 

Typo of meeting and contact person 

20. Panel on Review of Neu¬ 
rology Devices. 

January 31 and February l, 9:30 
a.m.. Room 1813, FB-8, 200 
C SL SW.. Washington. D.C. 

Open January 31. 9:30 a.m., to 10:30 a.m., dosed 
January 31, after 10:30 a.m., closed Fobnmry 1. 
James R. Veale (H FK-100). 5600 Fishers Lane, 
RockvlUe, Md. 10852, 301-443-3550. 


Purpose. Reviews and evaluates available data concerning safety, effectiveness, 
and reliability of neurology devices currently in use. 

Agenda. Open session: Interested parties are encouraged to present information 
pertinent to the classification of neurological devices. Those desiring to make 
formal presentations should notify James R. Veale (see address above) by Janu¬ 
ary 17, 1975 and indicate the approximate time required to make their comments. 
Discussion of medical device classification with emphasis on scientific review and 
standards. Closed session: Revision of tentative device list and classification of 
selected devices from the revised list. 


Committee name 

Date, time, place 

Typo of meeting and contact person 

21. Panel on Review of Inter¬ 
nal Analgesic Including 
AnUrhcumatic Drugs. 

January 31, February 1, and 
February 2,9 a,m.. Conference 
Room I, Porklawn Bldg..5000 
Fishers Lane. Rockville, Md. 

Open January 31, 0 a.m. to 10 a.m., closed 
January 31. after 10 a.m„ closed February l 
and February 2. Lee Gclsmar (HFD-109), 5600 
Fishers I>nne. Rockvlllo, Md. 20852, 301-443- 
4060. 


Purpose. Reviews and evaluates available data concerning the safety and effec¬ 
tiveness of active ingredients, and combinations thereof, of currently marketed 
nonprescription drug products for human use containing internal analgesic agents. 

Agenda. Open session: Comments and presentations by interested persons. 
Closed session: Continuing review of nonprescription internal analgesic drug prod¬ 
ucts under investigation. 

Agenda items are subject to change as priorities dictate. 

During the open sessions shown above, interested persons may present relevant 
information or views orally to any committee for its consderation. Information 
or views submitted to any committee in writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members and summary minutes of meetings may be obtained 
e contact person for the committee both for meetings open to the public 
ana those meetings closed to the public in accordance with section 10(d) of the 

iur era Advisor y Committee Act. 

thft' o F(X ? d and Dru 8 Administration advisory committees are created to advise 
mL^^ mlssioner of Food and Dru Bs on pending regulatory matters. Recom- 
aations mad e by the committees on these matters are intended to result in 
tw°!! under the Federal Pood, Drug, and Cosmetic Act. and these committees 
re^nn e ^fmr Uy P artlci Pate with the Commissioner in exercising his law enforcement 


The Freedom of Information Act rec¬ 
ognized that the premature disclosure of 
regulatory plans, or indeed internal dis¬ 
cussions of alternative regulatory ap¬ 
proaches to a specific problem, could 
have adverse effects upon both public 
and private interests. Congress recog¬ 
nized that such plans, even when final¬ 
ized. may not be made fully available in 
advance of the effective date without 
damage to such Interests, and therefore 
provided for this type of discussion to 
remain confidential. Thus, law enforce¬ 
ment activities have long been recognized 
as a legitimate subject for confidential 
consideration. 

These committees often must consider 
trade secrets and other confidential in¬ 
formation submitted by particular manu¬ 
facturers which the Pood and Drug Ad¬ 
ministration by law may not disclose, 
and which Congress has included within 
the exemptions from the Freedom of In¬ 
formation Act. Such information in¬ 
cludes safety and effectiveness informa¬ 
tion. product formulation, and manufac¬ 
turing methods and procedures, all of 
which are of substantial competitive 
importance. 

In addition, to operate most effectively, 
the evaluation of specific drug or device 
products requires that members of com¬ 
mittees considering such regulatory mat¬ 
ters be free to engage in full and frank 
discussion. Members of committees have 
frequently agreed to serve and to provide 
their most candid advice on the under¬ 
standing that the discussion would be 
private in nature. Many experts would be 
unwilling to engage in candid public dis¬ 
cussion advocating regulatory action 
against a specific product. If the com¬ 
mittees were not to engage in the delib¬ 
erative portions of their work on a con¬ 
fidential basis, the consequent loss of 
frank and full discussion among com¬ 
mittee members would severely hamper 
the value of these committees. 

The Pood and Drug Administration Is 
relying heavily on the use of outside ex¬ 
perts to assist in regulatory decisions. 
The Agency's regulatory actions uniquely 
affect the health and safety of every citi¬ 
zen. and it is imperative that the best 
advice be made available to it on a con¬ 
tinuing basis in order that It may most 
effectively carry out its mission. 

A determination to close part of an 
advisory committee meeting does not 
mean that the public should not have 
ready access to these advisory commit¬ 
tees considering regulatory issues. A de¬ 
termination to close the meeting is sub¬ 
ject to the following conditions: First, 
any interested person may submit writ¬ 
ten data or information to any commit¬ 
tee, for its consideration. This informa¬ 
tion will be accepted and will be 
considered by the committee. Second, a 
portion of every committee meeting will 
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be open to the public, so that interested 
persons may present any relevant in¬ 
formation or views orally to the commit¬ 
tee. The period for open discussion will 
be designated in any announcement of a 
committee meeting. Third, only the de¬ 
liberative portion of a committee meet¬ 
ing, and the portion dealing with trade 
secret and confidential information, will 
be closed to the public. The portion of 
any meeting during which nonconfiden- 
tial information is made available to the 
committee will be open for public par¬ 
ticipation. Fourth, after the committee 
makes its recommendations and the 
Commissioner either accepts or rejects 
them, the public and the individuals af¬ 
fected by the regulatory decision in¬ 
volved will have an opportunity to ex¬ 
press their views on the decision. If the 
decision results in promulgation of a 
regulation, for example, the proposed 
regulation will be published for public 
comment. Closing a committee meeting 
for deliberations on regulatory matters 
will therefore in no way preclude public 
access to the committee itself or full 
public comment with respect to the deci¬ 
sions made based upon the committee’s 
recommendation. 

The Commissioner has been delegated 
the authority under section 10(d) of the 
Federal Advisory Committee Act to issue 
a determination in writing, containing 
the reasons therefor, that any advisory 
committee meeting is concerned with 
matters listed in 5 U.S.C. 552(b), which 
contains the exemptions from the public 
disclosure requirements of the Freedom 
of Information Act. Pursuant to this 
authority, the Commissioner hereby de¬ 
termines, for the reasons set out above, 
that the portions of the advisory com¬ 
mittee meetings designated in this notice 
as closed to the public involve discussion 
of existing documents falling within one 
of the exemptions set forth in 5 U.S.C. 
552fb), or matters that, if in writing, 
would fall within 5 U.S.C. 552(b>, and 
that it is essential to close such portions 
of such meetings to protect the free ex¬ 
change of internal views and to avoid 
undue interference with Agency and 
committee operations. This determina¬ 
tion shall apply only to the designated 
portions of such meetings which relate to 
trade secrets and confidential informa¬ 
tion or to committee deliberations. 

Dated: December 10,1974. 

Sherwin Gardner, 

Acting Commissioner 
of Food and Drugs. 

[FR Doc.74-29185 Filed 12-16-74:8:45 ami 


PRESCRIPTION BIOLOGICAL PRODUCTS 
Status of Advertising 

Biological products, which include vac¬ 
cines, blood, and blood products, are li¬ 
censed by the Bureau of Biologies, Food 
and Drug Administration, prior to ship¬ 
ment in interstate commerce pursuant to 
the authority of section 351 of the Public 
Health Service Act (42 U.S.C. 262). That 


section requires that a license will be 
issued only after the product is demon¬ 
strated to be safe, pure, and potent. 

Biological products are also subject to 
regulation pursuant to the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321 et 
seq.), inasmuch as they fall clearly with¬ 
in the statutory definition of the term 
“drug” (21 U.S.C. 321(g) (1)). In August 
1972, the Commissioner of Food and 
Drugs announced his intention to imple¬ 
ment a review of all licensed biological 
products for safety, effectiveness, and 
proper labeling, based upon the author¬ 
ity of both the Public Health Service Act 
and the Federal Food, Drug, and Cos¬ 
metic Act. That review, which is utilizing 
advisory panels of experts, is proceeding 
according to schedule. 

It has recently come to the Commis¬ 
sioner’s attention that there is some un¬ 
certainty within tiie biological products 
industry as to whether biological prod¬ 
ucts are subject to the drug advertising 
regulations (21 CFR 1.105) for prescrip¬ 
tion drugs promulgated pursuant to sec¬ 
tion 502(n) of the Federal Food, Drug, 
and Cosmetic Act. To clear up any con¬ 
fusion in this regard, the Commissioner 
advises that advertising for prescription 
biological products is subject to precisely 
the same regulatory requirements as ad¬ 
vertising for any other prescription drug 
products. There is no exemption for bi¬ 
ological products either in section 502(n) 
of the Federal Food. Drug, and Cosmetic 
Act or in 21 CFR 1.105. Thus, prescrip¬ 
tion biological products, which comprise 
nearly all of the biological products cur¬ 
rently on the market, must co mply fully 
with the requirements of 21 CFR 1.105 
with respect to their advertising. 

It is suggested that manufacturers of 
prescription biological products review 
all advertising for their products to as¬ 
sure their compliance with these re¬ 
quirements. 

Dated: December 10,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.74-29251 Filed 12-16-74:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
(Docket FRA General Docket No. H-74-2 J 

TRAIN AIR BRAKE 
Approved Test Program 

Notice is hereby given that on Decem¬ 
ber 10, 1974 the Railroad Safety Board 
of the Federal Railroad Administration 
approved a test program of limited dura¬ 
tion, as set forth below, to determine the 
feasibility of increasing the maximum 
allowable brake pipe leakage prescribed 
in 49 CFR 232.12(b) (1) and 232.13(d) (1) 
under certain restrictive conditions. The 
test program is confined to trains which 
are operated during below freezing 
weather conditions. The test will permit 
the operation of freight trains of the 
selected carriers with brake pipe leakage 
in. excess of 5 pounds per minute but not 


to exceed 8 pounds per minute when 
those freight trains are hauled by loco¬ 
motives with pressure maintaining type 
automatic brake valves controlling train 
air brake operation and when the brake 
pipe pressure gradient (difference be¬ 
tween pressures at the head and rear 
end) does not exceed 15 pounds. 

In reaching its decision to approve this 
test program the Railroad Safety Board 
has considered the views of representa¬ 
tives for the Brotherhood of Locomotive 
Engineers, the Brotherhood of Railway 
Carmen, the Congress of Railway Unions 
and the United Transportation Union 
presented at the public hearing held on 
November 20, 1974. Although all of these 
representatives voiced concern over the 
wisdom of initiating this test program 
the Railroad Safety Board believes that 
advances in the pertinent technology 
warrants this test program. The union 
representatives also made several recom¬ 
mendations for modifications of the test 
program in the event it was approved. 
Among the recommended modifications 
which the Railroad Safety Board has 
adopted are a prohibition against the is¬ 
suance of misleading operating instruc¬ 
tions and the addition of a provision 
whereby the individual crew members of 
the designated test trains could provide 
supplementary information concerning 
the operation of those trains. 

Approved Test Program 

PARTICIPATING CARRIERS 

Southern Railway System 
Union Pacific Railroad 
Soo Line Railroad Company 
Illinois Central Gulf Railroad 
Chicago. Milwaukee. St. Paul and Pacific 

TEST PERIOD 

January 1, 1976 to April 1, 1975. 


trains 

This test will be limited to freight trains 
which are hauled by locomotives with pres¬ 
sure maintaining type automatic brake 
valves controlling train air brake operation. 
"Run-through" and "unit run-through" 
trains operated In accordance with 49 CFR 
232.19 and trains Interchanged with non- 
participating carriers are excluded from oper¬ 
ation under this test. 


DESIGNATION OP TEST TRAINS 


(1) Participating carriers are precluded 
from issuing any Instructions or Information 
which provides or appears to provide blanket 
relief from the existing requirements rela¬ 
tive to brake pipe leakage. 

(2) Participating carriers wlU make rea¬ 
sonable efforts to bring all trains Into com¬ 
pliance with the present requirement that 
brake pipe leakage not exceed 5 pounds per 
minute. 

(3) Only when the defects causing brake 
pipe leakage have been corrected to the be* 
of personnel capabUity and the mandatory 
brake test procedures, set forth below, 
been complied with may a train be 

and operated as a "test train” under this 
program. 


MANDATORY BRAKE TEST PROCEDURES 

(1) The air brake system on a freight train 
rior to making train air brake system 
tust be charged to within 16 pounds of 
itting of the brake pipe pressure reguiftt^g 
live on the locomotive, but.in no case t 
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than 60 pounds, as Indicated by an accurate 
gauge at rear end of train; 

(2) Pressure maintaining feature must be 
cut out and not functioning during brake 
pipe leakage tests; 

(3) Leakage in excess of 5 pounds per min¬ 
ute, and not exceeding 8 pounds per minute, 
is permissible if. In the opinion of qualified 
personnel, the excess leakage is caused by 
below freezing weather, does not result from 
equipment defects, and does not constitute 
a hazard. 

(4) Participating carriers will establish 
measures to assure that trains operating 
under this test program which progress into 
worsening weather conditions will not exceed 
the eight (8) pounds-per-mlnute brake pipe 
leakage or be unable to charge the brake pipe 
to within the fifteen (15) pounds gradient 
In pressures between the locomotive and the 
rear of the train. 

REPORTING OF TEST RESULTS 

For each 30 day period, a written report 
summarizing each freight train operation 
with brake pipe leakage of 5 to 8 pounds per 
minute must be prepared and sent to As¬ 
sociate Administrator for Safety, RA-60, Fed¬ 
eral Railroad Administration, 2100 Second 
Street SW„ Washington. D.C. 20590. Each 
report must be received within 15 days fol¬ 
lowing the end of the 30 day period and must 
contain the following: 

(1) Date and time; 

(2) Location, also state whether initial 
terminal or other; 

(3) Temperature and weather; 

(4) Type of train (general merchandise, 
high priority freight, unit, etc.); 

(5) A description of train consist Includ¬ 
ing number of locomotive units and cars 
and tonnage; 

(6) Brake pipe leakage; 

(7) Statement of time spent working train 
in attempt to minimize leakage, including 
description of repairs or other work done; 

(8) Narrative description of any signifi¬ 
cant circumstances other than those tabu¬ 
lated above, including any unusual delays or 
occurrences enroute which might be con¬ 
nected with train handling, and an estimate 
of penalty, such as additional delay or extent 
of train consist reduction, which would have 
resulted If the leakage has been reduced to 5 
pounds per minute. 

(9) Any additional statements which the 
engine and train crews voluntarily submit 
concerning the over the road train perform¬ 
ance. 

This notice is issued under the author¬ 
ity of section 202, 84 Stat. 971 (45 U.S.C, 
431): and § 1.49 (n) of the regulations of 
the Office of the Secretary of Trans¬ 
portation, 49 CFR 1.49(n). 

Issued in Washington, D.C., on Decem¬ 
ber 11,1974. 

Donald W. Bennett, 
Chief Counsel. 

(FR Doc. 74-29290 Filed 12-16-74;8:45 amj 


ATOMIC ENERGY COMMISSION 


(Docket No. PR-Mlsc. Notice) 

M *NAG e MENT of commercial high- 
^velano transuranium-contam¬ 
inated RADIOACTIVE WASTES 


Environmental Impact Statement 
By notice published in the Federal 
4 i 9 ol? ER ^ on November 26. 1974 (39 FR 
a cnfi'i the Commission announced that 
inv P p k menta l Public hearing concern- 
« its draft environmental study enti¬ 


tled “Management of Commercial High- 
Level and Transuranium-Contaminated 
Radioactive Wastes,*' would be held in 
Salt Lake City, Utah on December 12, 
1974. Motions seeking a continuance of 
this hearing and requesting that the 
hearing be changed from a legislative* to 
an adjudicative format—with rights to 
subpoena and cross-examine witnesses— 
were mailed to the Commission by the 
State of Texas on December 4. 1974. We 
deal first with the motion seeking a con¬ 
tinuance. 

Texas is mistaken in contending that 
§§ 2.703, 2.705 and 2.711 of the Commis¬ 
sion’s regulations required not less than 
twenty days, after public notice of the 
hearing, within which interested persons 
could indicate a desire to be “full par¬ 
ticipants.” The foregoing sections are 
limited to “adjudications initiated by 
the issuance of an order to show cause, 
an order pursuant to 5 2.205(e), a notice 
of hearing, or a notice of proposed action 
issued pursuant to § 2.105.” None of the 
foregoing categories of actions includes 
the instant hearing, which, of course, is 
being held pursuant to 10 CFR Part 11. 
Apparently. Texas has overlooked 10 CFR 
11.33 which requires the Commission to 
give at least fifteen days notice of a pub¬ 
lic hearing on a draft environmental im¬ 
pact statement—a requirement which 
was met here. 

We conclude that the notice in ques¬ 
tion was more than adequate. Issuance 
of the draft environmental statement 
which Is the subject of this hearing was 
announced on September 12, 1974 (39 
FR 32929). Moreover, the instant hear¬ 
ing is a supplemental hearing called “to 
afford further opportunity for public par¬ 
ticipation in the assessment of environ¬ 
mental impacts • • • .” 39 FR 41292. The 
first hearing, in which Texas partici¬ 
pated, was held at the Commission’s 
headquarters in Germantown, Maryland 
on November 12, 1974. In reality, there¬ 
fore, Texas has had three months to pre¬ 
pare for the December 12 hearing. In 
view of our ruling, infra, denying Texas’ 
request for an adjudicatory hearing, we 
need not decide whether more time 
should be afforded the State to prepare 
for such a hearing. 

The notices for both the November 12 
and December 12,1974 hearings concern¬ 
ing the subject impact statement stated 
that the hearings “will be legislative ra¬ 
ther than adjudicatory in nature. For¬ 
mal discovery, subpoena of witnesses, 
cross-examination of witnesses and simi¬ 
lar formal procedures appropriate to a 
trial-type hearing will not be provided” 
(39 FR pp. 32929 and 41292-93). Nothing 
in NEPA, the Atomic Energy Act, the Ad¬ 
ministrative Procedure Act or the Com¬ 
mission's regulations requires an adjudi¬ 
catory type of hearing concerning a draft 
environmental statement. Indeed, the 
Commission’s provision for a hearing goes 
beyond any NEPA requirement since that 
Act does not require hearings on impact 
statements. “Jicarilla Apache Tribe v. 
Morton,” 471 F. 2d 1275 (9th Cir. 1973). 
Although the Commission shares the 
State’s concern that “the best possible 


record (bel developed.” it docs not agree 
that an adjudicatory hearing is required 
to achieve this goal. In any event, under 
existing regulations, there will be an op¬ 
portunity for further hearings in con¬ 
nection with subsequent construction of 
any actual facilities. 

The State’s motions are denied. 

It is so ordered. 

Dated at Washington, D.C., this 11th 
day of December 1974. 

By the Commission. 

Paul C. Bender, 
Secretary of the Commission . 

(FR Doc.74-29238 Filed 12-16-74:8:45 am) 


CIVIL AERONAUTICS BOARD 

[Docket No. 26664) 

AIR PANAMA INTERNACIONAL, S.A. 

Foreign Air Carrier Permit Renewal 
Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
in this proceeding is assigned to be held 
on January 7, 1975, at 10:00 a.m. (local 
time), in Room 503, Universal Building, 
1825 Connecticut Avenue, NW„ Wash¬ 
ington, D.C., before the undersigned. 

Dated at Washington, D.C., Decem¬ 
ber 11, 1974. 

[seal] Alexander N. Arcerakis, 
Administrative Law Judge . 

(FR Doc.74-29326 Filed 12-16-74:8:45 ami 


(Docket No. 25655 et al.J 

HOWARD J. MAYS REVOCATION/ 
MUNZ NORTHERN 

Certification Proceeding Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a public 
hearing will be held in the above-entitled 
matter on January 9, 1975, at 10:00 a.m. 
(local time) in Room 726, Universal 
Building, 1825 Connecticut Avenue. NW.. 
Washington, D.C., before the under¬ 
signed. 

Dated at Washington, D.C., Decem¬ 
ber 10,1974. 

Tseal] Henry Whitehouse, 

Administrative Law Judge . 

(FR Doc.74-29327 Filed 12-16-74:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 306-8; OPP-32000/154J 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3(c) (1) (D) 
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of the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion, publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by the ap¬ 
plicant will be available for examina¬ 
tion at the Environmental Protection 
Agency, Room EB-31, East Tower. 401 M 
Street, SW.. Washington, D.C. 20460. 

On or before February 18. 1975, any 
person who (a) is or has been an ap¬ 
plicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or after 
October 21, 1972, is being used to support 
an application described In this notice. 
(c> desires to assert a claim for compen¬ 
sation under section 3(c) <1) (D) for such 
use of his data, and (d) wishes to pre¬ 
serve his .right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Register of 
his claim by certified mail. Notification 
to the Administrator should be addressed 
to the Information Coordinati on Se ction, 
Technical Services Division (WH-569), 
Office of Pesticide Programs. 401 M 
Street, SW., Washington, D.C. 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
interim policy of November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, 
the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
February 18, 1975. 

Applications Received 

EPA Pile Symbol 5185-EIN. Bio-Lab. Inc., PO 
Box 1489, Decatur GA 30031. BIO-GUARD 
822 ALGICIDE. Active Ingredients: Alkyl 
(C14 68%. C16 28%. C12 14%) dimethyl 
benzyl ammonium chloride 19.23%. Meth¬ 
od of Support: Application proceeds under 
2(c) of Interim policy. 

EPA FUe Symbol 5185-E1R. Bio-Lab, Inc. 
BIO-GUARD 285 ALGICIDE. Active In¬ 
gredients: Alkyl (C14 68%. C16 28%. C12 
14%) dimethyl benzyl ammonium chlo¬ 
ride 60.00%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
EPA FUe Symbol 5185-ETO. Bio-Lab. Inc. 
BIO-GUARD DCM ALGICIDE. Active In¬ 
gredients: Alkyl (C14 90%. C12 5%. C16 
6%) dimethyl dlchlorobenzyl ammonium 
chloride 19.23%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 7478-RI. Chem-Pak Co., 
PO Box 430757. So. Miami FL 33143. 
ROACH-X PROFESSIONAL TYPE RESID¬ 
UAL INSECT KILLER. Active Ingredients: 
Pyrethrins 0.13%; Plperonyl Butoxlde, 
Technical 1.04%; 0.0-diethyl 0-(2-lsopro- 


pyl-G-methyl-4-pyrlmidlnyl) phosphoro- 
thioate 0.60%; Chlordane-Technlcal 0.50%; 
Petroleum Distillate 97.83%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA FUe Symbol 7056-TI. Chem Spray 
Aerosols, Tnc., PO Box 38073, Houston TX 
77088. CHEM SPRAY VAYGON WASP 
SPRAY. Active Ingredients: o-Isopropoxy- 
phenvl methylcarbamate 0.5%; 2,2-dl- 

chlorovinyl dimethyl phosphate 0.46%; 
Related compounds 0.04%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 7056-TO. Chem Spray 
Aerosols. Inc. CHEM SPRAY RONNEL- 
DDVP WASP SPRAY. Active Ingredients: 
Ronnel-( o,o-Dimethyl o- (2,4,5-Trichloro- 
phenyl) Phosphorothloate) 2.00%; Di- 
chlorvos (2,2-dichlorovlnyl dimethyl phos¬ 
phate) 0.47%; Related compounds 0.03%; 
Petroleum distillate 57.60%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 7056-TT. Chem Spray 
Aerosols. Inc. CHEM 8PRAY RONNEL- 
DDVP WASP SPRAY FORMULA U. Active 
Ingredients: Ronnel (o.o-Dimethyl o- 
(2.4,5-trlchlorophenyl) Phosphorothloate) 
2.00%; Dichlorvos (2.2-dlchlorovlnyl) di¬ 
methyl Phosphate) 0.47%; Related com¬ 
pounds 0.03%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

EPA Reg. No. 1913-12. The Drackett Products 
Co., 5020 Spring Grove Avc., Cincinnati OH 
45232. VANISH LIQUID DISINFECTANT 
TOILET BOWL CLEANER. Active Ingredi¬ 
ents: Hydrogen Chloride 9.25%; n-Alkyl 
(60% C14, 30% C16, 5% C12, 5% C18) di¬ 
methyl benzyl ammonium chloride 0.30%; 
n-Alkyl (50% C12. 30% C14, 17% C16. 3% 
C18) dimethyl ethylbenzyl ammonium 
chloride 0.80%: l-(2-Hydroxyethyl)-2-hep- 
tadecenyl imldazolinium chloride 1.60%. 
Method of Support: Application proceeds 
under 2(a) of Interim policy. 

EPA File Symbol 168-UO T . Wasatch Chemical 
Dtv., Entrada Industries, Inc., Salt Lake 
City UT 84106. WASCO CAPTAN 5 DUST. 
Active Ingredients: Captan (N-trichloro- 
methylthio - 4-cyclohexene-1,2-dicarbox- 
lmide) 5.0%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 

EPA File Symbol 4931-RGL. Good-Life 
Chemicals, Inc., PO Box 687, Effingham IL 
62401. GOOD-LIFE BORDEAUX MIX. Ac¬ 
tive Ingredients: Copper 12.75%. Method 
of Support: Application proceeds under 2 
(c) of interim policy. 

EPA FUe Symbol 34967-R. Matcote Co., Inc., 
PO Box 10762, Houston TX 77018. MAT¬ 
COTE ANTI-FOUL 6-400 W. Active In¬ 
gredients: Tributyltln Fluoride 12.6%; Tri- 
butyltln Oxide 2.9%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA FUe Symbol 10146-RN. Nationwide 
Chemical Co.. Inc., 56 N. 1st St.. Brooklyn 
NY 11211. NATIONWIDE VEGETATION 
KILLER. Active Ingredients: Petroleum 
Solvent 98.10%; Bromacil (5-bromo-3-sec- 
butyl-G-methyluracil 0.72%; Pentachloro- 
phenol 0.86%; Other chlorophenols 0.10%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 1202-GNT. PureGro Co., 
1052 W. Sixth St.. Los Angeles CA 90017. 
LEAF LIFE ZN CU 19-19. Active Ingredi¬ 
ents: Zinc 19.0%; Copper 19.0%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 8698-G. St. Aubrey. Div. of 
8 in 1 Pet Prods. Inc., 100 Emjay Blvd., 
Brentwood NY 11717. PERFECT COAT 
FLEA AND TICK SHAMPOO. Active In¬ 
gredients: Pyrethrins 0.050%; Technical 
Plperonyl Butoxlde 0.100%; N-Octyl Bi- 


cycloheptene Dfcarboxlmlde 0.167%; Pe¬ 
troleum Distillates 0.243%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim poUcy. 

EPA Reg. No. 476-2156. Stauffer Chemical 
Co.. 1200 S. 47th St., Richmond CA $4804. 
8UTAN -f 6.7E. Active Ingredients: 8-ethyl 
diisobutylthiocarhamate 85.1%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA Reg. No. 148-97. Thompson-Haywartl 
Chemical Co., P O Box 2383, Kansas City 
KS 68110. WEEVIL KILL. Active Ingredi¬ 
ents: Carbon Tetrachloride 63.6%; Ethyl¬ 
ene Dichloride 29.2%; Ethylene Dibromide 
7.2%. Method of 8upport: Application 
proceeds under 2(c) of Interim policy. 
EPA Reg. No. 148-836. Thomoson-Hayward 
Chemical Co. TOXAFHENE E-8. Active 
Ingredients: Toxaphene 72%; Petroleum 
Distillate 20%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA Reg. No. 14 8-109 5. Thompson-Hayward 
Chemical Co. THIODAN MISCIBLE IN¬ 
SECTICIDE. Active Ingredients: Endo- 
sulfan (Hexachlorohexahvdromethano-2,4.- 
3-benzodioxanthienln oxide) 24.0%; Xy¬ 
lene base aromatic petroleum solvent 
69.0%. Method of 8uDnort: Application 
proceeds under 2(c) of interim policy. 
EPA File Symbol 4I40-E. National Chem- 
search. Dlv. of USAchem, Inc.. 2730 Carl 
Rd.. Irving TX 75082. NATIONAL CHEM- 
SFARCH CP-750 FESTHUAL INSECTICIDE 
SPRAY. Active Tn'reiients: Chloroyrifos 
fO.O-dlethvl O- (3,5.6-trlchloro-2-nyrldvl) 
phosphorothloate 1 0.50%; 2,2-dichloro- 

vinyl dimethvl nhosphate 0.46%; Related 
Compounds 0.04%; Aromatic Petroleum 
Derivative Solvent 10.00%; Deodorized 
Kerosene 64 68%. Method of Support: 
Application proceeds under 2(c) of in¬ 
terim policy. 

EPA File Symbol 52-ETJN. West Apto -Chem¬ 
ical. Inc., a subsidiary of West Chemical 
Product**. 49-1 6 We^t St.. New York 

NY 11101. OLADISH CLEANER/SANTTIZ- 
ER. Active Ingredients: Butoxy polypro- 
poxy polvethoxy ethanol-iodine complex 
12.47%; Polvethoxy polynronoxv polveth- 
oxy ethanol-lodlne complex 037%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. 

Dated: December 6, 1974. 

John B. Ritch, Jr., 
Director ; Registration Division. 
(FR Doc.74-29096 Filed 12-16-74,8:45 am] 

FEDERAL MARITIME COMMISSION 

[Independent ocean freight forwarder 
license No. 1491J 

AERO NAUTICS FORWARDERS, INC. 

Reinstatement of License 

By Federal Maritime Commission Or¬ 
der dated October 10, 1974, Aero-Nautics 
Forwarders, Inc.’s Independent ocean 
freight forwarder license No. 1491 was 
revoked effective September 4, 1974, for 
failure to maintain a valid surety bond 
on file with the Commission. The Order 
of revocation was published in the Fed¬ 
eral Register (39 FR 37425) on Octo¬ 
ber 21.1974. . 

On November 25, 1974, an appropriate 
surety bond was filed on behalf of Aero- 
Nautics Forwarders, Inc. and compliance 
pursuant to section 44, Shipping Ac , 
1916. and § C10.9 of General Order * 
has therefore been achieved. 
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Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 1 (re¬ 
vised) § 7.04(a) (dated September 15). 
1973; Independent ocean freight for- 
* warder license No. 1491 shall be reis¬ 
sued to Aero-Nautics Forwarders. Inc., 
effective November 25, 1974. A copy of 
this Notice of Reinstatement shall be 
published in the Federal Register and 
served upon Aero-Nautics Forwarders, 
Inc. 

Wm. Jarrel Smith, Jr., 
Deputy Managing Director. 

[FR Doc.74-29336 FUed 12-16-74;8:46 ami 


PACIFIC WESTBOUND CONFERENCE 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
UJ3.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW, 
Room* 10126; or may inspect the agree¬ 
ment at the field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before January 7, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If a 
violation of the Act of detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

D. D. Day, Jr., Chairman 
Pacific Westbound Conference 
635 Sacramento Street 
San Francisco. California 94ill 

Agreement No. 57-101, entered into by 
the member lines of the Pacific West¬ 
bound Conference, modifies the Appendix 
to the approved conference agreement 
by adding a new article thereto which 
authorizes the member lines to employ a 
collection agency or any similar organi¬ 
zation at destination ports for the pur¬ 
pose of collecting delinquent bills which 
are due the Conference. 

Dated: December 12 ,1974. 


NOTICES 

By order of the Federal Maritime 
Commission. 

« Francis C. Hurnet, 

Secretary. 

(FR Doc.74-2933 Filed 12-16-74;8:45 am] 


STATES STEAMSHIP CO. ET AL - 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before January 7, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States Is alleged, 
the statement shall set forth with par¬ 
ticularly the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. J. W. Dickover 

Vic© President and General Manager 

320 California 8treet 

San Francisco, California 

Agreement No. T-3031, between States 
Steamship Company (States) and 
Knutser Line (Bakke Steamship Corpo¬ 
ration, General Agents) (Knutsen), is 
a terminal service agreement whereby 
States will perform terminal services 
for Knutsen at Pier 80, Port of San 
Francisco, California, for vessels owned, 
operated, or controlled for cargo pur¬ 
poses. States wifi assess Knutsen all serv¬ 
ice charges according to a schedule of 
rates filed with the Commission. All 
other charges assessed against the vessel 
or cargo will be billed to Knutsen in ac¬ 
cordance with San Francisco Board of 
Harbor Commissioners Tariff No. 3C. 

Dated: December 12,1974. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary. 

(FR Doc.74-29336 FUed l2-16-74;8:45 am] 
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(Independent ocean freight forwarder 
license No. 977) 

WALTER L TOOZE IV AND 
TOOZE & ASSOCIATES 

Order of Revocation 

On November 25, 1974, Walter L. Tooze 
TV, and Tooz 6 ' & Associates. 4610 SE. Bel¬ 
mont Street, Portland. Oregon 97215 vol¬ 
untarily surrendered his Independent 
Ocean Freight Forwarder Licence No. 977 
for revocation. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) section 7.04(f) 
(dated September 15, 1973); 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 977 be 
and is hereby revoked effective Novem¬ 
ber 25, 1974, without prejudice to re¬ 
apply for a license at a later date. 

It is further ordered, That a copy of 
tills Order be published in the Federal 
Register and served upon Walter L. 
Tooze IV, d/b/a Tooze & Associates. 

Wm. Jarrel Smith. Jr., 
Deputy Managing Director. 

(FR Doc.74-29334 Filed 12-16-74;8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. E-91011 

APPALACHIAN POWER CO. 

Order Accepting for Filing and Suspending, 

Subject to Refund, Unsigned Service 

Agreement, Consolidating Proceedings, 

Providing for Hearing, Establishing Pro¬ 
cedure, and Granting Intervention 

December 6, 1974. 

On November 8, 1974, Appalachian 
Power Company (APCO) tendered for fil¬ 
ing an unsigned service agreement be¬ 
tween APCO and Virginia Polytechnic In¬ 
stitute and State University (VPI). 
APCO intended its filing to supersede and 
cancel its FPC Rate Schedule No. 48 un¬ 
der which VPI has been served. By its 
terms the contract was scheduled to ex¬ 
pire on October 28, 1974 and APCO 
gave notice to VPI on September 21,1973 
of termination. The parties have been 
unable to satisfactorily negotiate a new 
contract to replace Rate Schedule No. 48 
and APCO proposes service to VPI under 
the unsigned agreement until completion 
of the negotiation for a new service 
agreement. The tendered unsigned serv¬ 
ice agreement proposes the same rate 
which is at issue in the proceeding in 
Docket No. E-7775. APCO requests waiver 
of the requirements of $ 35.13 of the 
Commission's regulations insofar as that 
section requires the filing of cost of serv¬ 
ice data on the ground that the tendered 
service agreement is supported by cost- 
of-service data submitted in Docket No. 
E-7775. APCO further requests the Com¬ 
mission to waive the 30-day notice re¬ 
quirement and permit the proposed rates 
to go into effect as of October 29, 1974. 

APCO's filing was noticed by the Sec¬ 
retary on November 15. 1974. The notice 
provided that all comments, protests, or 
petitions to intervene be filed on or be¬ 
fore November 29, 1974. 
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On November 29,1974, VPI filed a peti¬ 
tion to intervene, protest, and motion to 
reject APCO’s November 8, 1974 filing. 
VPI contended the filing should be re¬ 
jected on the grounds that (a) the pro¬ 
posed rate increase is identical to the 
rate increase in Docket No. E-7775 which 
was not found to be just and reason¬ 
able: 1 (b) the draft contract submitted 
by APCO is patently unreasonable; and 
(c) suspension of the filing is not the 
proper remedy. 

Upon review of the instant filing, we 
note that there are two separate issues 
involved in this proceeding, that of the 
rate increase itself and that of contrac¬ 
tual provisions in the unsigned service 
agreement. 

With respect to the rate increase, we 
find the most appropriate disposition to 
be that of consolidating the issue with 
the pending proceeding in Docket No. 
E-7775; APCO has the opportunity, pur¬ 
suant to the Presiding Judge’s Initial 
Decision, to present new evidence on rate 
base and cost-of-service to justify its 
request for an increase in its wholesale 
rates. If APCO fails to tender additional 
evidence or fails to justify the requested 
increase with the submittal of additional 
evidence, the disposition of the present 
proceeding would be directly affected. 
On the other hand, to require APCO to 
file cost-of-service data in the present 
proceeding would, to a certain extent, 
force APCO to unnecessarily duplicate 
the filing of data with the Commission. 
We conclude therefore that the most 
expeditious way of resolving the rate in¬ 
crease issue in the instant filing is to 
consolidate the rate issue with the pend¬ 
ing proceeding in Docket No. E-7775 and 
that its disposition be subject to our final 
order in Docket No. E-7775. 

With respect to the contractual pro¬ 
visions in APCO’s filing, VPI, in its pro¬ 
test, objected to the language of sec¬ 
tion 5 of the agreement on the grounds 
that the provision would permit APCO 
to unilaterally revise rates and, with¬ 
out VPI’s consent, change any terms and 
conditions contained in the contract. 
VPI further objects to section 5’s re¬ 
quirement that VPI waive its rights to 
regulatory and judicial relief. VPI addi¬ 
tionally objects to other provisions in the 
contract on the grounds that they make 
the contract too restrictive and unjust. 
VPI specifically points out that ihe con¬ 
tract (1) makes no provision for new 
points of delivery; (2) sets a ceiling on 
contract capacity of 22,800 kw; (3) al¬ 
lows APCO to move or remove its two 
30,000 kVa transformers at its sole dis¬ 
cretion; (4) sets too short a period (15 


* On November 13, 1974, Administrative 
Law Judge Fribourg issued the initial deci¬ 
sion In Docket No. E-7775. The Judge con¬ 
cluded that the record did not support the 
rate increase because a properly reflective 
tost period for cost-of-service was not used. 
He therefore denied the requested relief “un¬ 
less within ninety days from the date hereof 
APCO shall present new evidence embody¬ 
ing a rate base and cost of service properly 
related to each other and to an appropriate 
period." (mlmeo at 8). 


days) for payment of bills; (5) contains 
no provisions for "good faith” disputes 
over billing accuracy; (6) grants APCO 
authority to suspend service if VPI vio¬ 
lates any terms of the service agreement 
or if VPI fails to pay bills; (7) contains 
a force majeure clause which includes 
as an uncontrollable force “any act of 
the Company to interrupt service to any 
customer whenever in the sole judgment 
of the Company such interruption is in¬ 
dicated in order to prevent or limit any 
instability or disturbance on the electric 
system of the Company or any electric 
system interconnected with the Com¬ 
pany * • and (8) contains an indem¬ 
nity clause which exempts APCO from 
joint liability by providing that it be 
held responsible for injury only in the 
event that it was occasioned by the sole 
negligence of APCO. 

Upon review of the tendered unsigned 
service agreement, we find that VPI’s 
allegation of unreasonableness and un¬ 
justness may be meritorious. We, there¬ 
fore. will set for separate hearing the 
issue of the lawfulness and reasonable¬ 
ness of the terms and conditions of the 
proposed service agreement. 

VPrs third basis for requesting the 
filing of APCO be rejected is that sus¬ 
pension of the filing is not a proper 
remedy since the rate increase has not 
been found to be just and reasonable. 
As already indicated, the proceeding in 
Docket No. E-7775 has not been com¬ 
pleted and we have not made a final 
determination of the justness and rea¬ 
sonableness of the rate increase therein 
requested. We conclude therefore for the 
reasons discussed herein, that it is neces¬ 
sary and proper to suspend for one day 
the effectiveness of APCO’s present filing, 
to make its effectiveness after suspen¬ 
sion subject to refund, to consolidate the 
rate issue with the proceeding in Docket 
No. E-7775 and to set for separate hear¬ 
ing the issue of the lawfulness and rea¬ 
sonableness of the terms and conditions 
of the proposed service agreement. Ac¬ 
cordingly, wc shall grant APCO’s request 
for waiver of the requirements of § 35.13 
of the Commission’s Regulations insofar 
as that Section requires the filing of cost 
of service data in this proceeding. We 
shall deny APCO’s request for waiver 
of the 30-day notice period and not per¬ 
mit its tendered filing to go into effect 
on October 29,1974. 

The Commission finds. (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act that the Commission 
accept for filing and suspend for one day 
the effectiveness of Appalachian Power 
Company’s November 8, 1974 filing in 
Docket No. E-9101 and further to con¬ 
solidate the requested rate increase by 
APCO in Docket No. E-9101 with the 
pending proceedings in Docket No. E- 
7775 and further to enter upon a sepa¬ 
rate hearing concerning the justness and 
reasonableness of the contract terms and 
conditions of the unsigned service agree¬ 
ment tendered by APCO in Docket No. E- 
9101 as hereinafter provided. 


(2) It is desirable and in the public 
interest to allow Virginia Polytechnic 
Institute and State University to inter¬ 
vene in the instant proceeding. 

<3) Good cause exists to grant waiver 
of § 35.13 of the Commission's regula¬ 
tions insofar as it would require APCO 
to file cost-of-service data. 

(4) Good cause does not exist to grant 
APCO’s request for waiver of the 30-day 
notice period in § 35.3 of the Commis¬ 
sion’s regulations. 

The Commission orders. (A) Appala¬ 
chian Power Company’s November 8, 
1974 filing in Docket No. E-9101 is ac¬ 
cepted for filing and suspended for one 
day, subject to refund, and permitted to 
become effective December 9,1974. 

(B) The request for a rate increase in 
Appalachian Power Company’s Novem¬ 
ber 8, 1974 filing in Docket No. E-9101 
is hereby consolidated with the proceed¬ 
ings pending in Docket No. E-7775 and 
subject to a final determination of that 
case. 


(C) Appalachian Power Company, if 
it files additional evidence on cost-of- 
service and rate base in Docket No. E- 
7775, shall include in that additional 
evidence cost-of-service data with re¬ 
spect to VPI. 

(D) The terms and conditions con¬ 
tained in the unsigned service agreement 
in Appalachian Power Company’s No¬ 
vember 8, 1974 filing in Docket No. E- 
9101 shall be set for hearing to deter¬ 
mine their justness and reasonableness. 

(E) Pursuant to the authority of the 
Federal Power Act and the Commission’s 
rules and regulations (18 CFR Ch. I), in 
order to determine the justness and rea¬ 
sonableness of the terms and conditions 
of the service agreement tendered by 
Appalachian Power Company, a hearing 
shall be held commencing on April 29, 
1975, at 10 a m., e.s.t., in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. 


(F) On or before March 4,1975, APCO 
shall file its prepared testimony and ex¬ 
hibits. The Commission staff shall file 
its prepared testimony and exhibits on 
or before March 18, 1975. Any inter- 
venor evidence shall be filed on or be¬ 
fore April 1, 1975. APCO shall file its 
rebuttal evidence on or before April 15, 


1975. 

(G) A Presiding Administrative Law 
rudge to be designated by the Chief Ad- 
ninistrative Law Judge for that purpose. 
See delegation of authority, 18 CFR 3.5 
d)), shall preside at the hearing in this 
>roceeding, shall prescribe relevant pro¬ 
cedural matters not herein provided, ann 
;hall control this proceeding in accora- 
tnce with the policies expressed in 5 2.5» 


9 _^_J_ 9. 


>rocedure. 

(H) VPI’s petition to intervene 15 
[ranted; VPI’s motion to reject AFCU- 
November 8, 1974 filing is denied. 

(I) APCO’s request for waiver of the 
■equlrements of 5 S5.13 insofar as tn 
lection requires filing of cost-of-sei v 
lata is granted. 
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(J) APCO’s request for waiver of the 
30-day notice requirement of § 35.3 is 
denied. 

(K) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary . 

[PR Doc. 74-29318 Filed 12-16-74;8:45 am) 


[Project No. 22101 

APPALACHIAN POWER CO. 
Application for Change in Land Rights 
December 6 . 1974. 

Public notice is hereby given that ap¬ 
plication was filed July 17. 1974, under 
the Federal Power Act (16 U.S.C. 791a- 
825r) by the Appalachian Power Com¬ 
pany (Correspondence to: Mr. John W. 
Vaughan, Executive Vice President. Ap¬ 
palachian Power Company. 40 Franklin 
Road, Roanoke. Va. 24009 and Mr. A. 
Joseph Dowd, Assistant Secretary. Ap¬ 
palachian Power Company. P.O. Box 18, 
Bowling Green Station. New York. New 
York 10004) for change in land rights for 
constructed Project No. 2210. known as 
the Smith Mountain Project, located on 
the Roanoke River, a navigable waterway 
of the United States, in Bedford, Frank¬ 
lin, Campbell, Pittsylvania, and Roanoke 
Counties, Virginia. 

Appalachian Power Company is seek¬ 
ing Commission authorization to grant 
an easement to Southside Electric Co¬ 
operative of Crewe, Virginia for the con¬ 
struction of an electric service cable 
across lands of the Smith Mountain 
Project No. 2210 to an island (located 
about 5 miles upstream from Smith 
Mountain Dam) owned by Plura Graph¬ 
ics Corporation of New Jersey. The cable 
will be laid in a trench on land and in 
the reservoir to a point where the water 
depth reaches 12 feet. From that point it 
will be placed on the reservoir bottom 
for a distance of about 3200 feet. The 
easement will be located within Bedford 
County. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before January 13, 
1975, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
T8 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
,, y * n determining the appropriate ac- 
mn to be taken but will not serve to 
Protestants parties to a pro- 
eeaing. Persons wishing to become par¬ 
es to a proceeding or to participate as 
nomi ^ any h earin g therein must file 
thl r» 0ns *° tatervene In accordance with 
ne Commission’s rules. The application 

e t* 10 Commission and avail¬ 
able for public inspection. 

Mary B. Kidd. 

Acting Secretary . 
(Ht Doc. 74-29305 Filed 12-6-74;8:45 am] 


[Docket No. CI75-320J 

ATLANTIC RICHFIELD CO. 

Application 

December 10.1974. 

Take notice that on November 20.1974, 
Atlantic Richfield Company (Applicant), 
PO Box 2819. Dallas 75221, filed in Dock¬ 
et No. CI75-320 an application pursu¬ 
ant to section 7(b) of the Natural Gas 
Act for permission and approval to aban¬ 
don the sale of natural gas in interstate 
commerce to Northern Utilities Company 
(NUC) and Kansas Nebraska Natural 
Gas Companj*, Inc. (Kansas Nebraska), 
from the Riverton Dome Field, Fremont 
County, Wyoming, all as more fully set 
forth In the application which is on file 
with the Commission and open to pub¬ 
lic inspection. 

Applicant proposes to abandon the sale 
cf natural gas to NUC and Kansas Ne¬ 
braska from reserves in the Riverton 
Dome Field, which sale was authorized 
in Docket No. G-3894 and is presently 
made pursuant to the terms of a 1958 
gas sales contract comprising Applicant’s 
FPC Gas Rate Schedule No. 50. Applicant 
states that under the terms of the 1958 
agreement with NUC and Kansas Ne¬ 
braska such contract "shall continue in 
full force and effect until 42.5 Billion 
Cubic feet of gas is delivered and sold 
• • • (at which time) • • • this contract 
shall be cancelled in its entirety". Appli¬ 
cant alleges that this volume will be at¬ 
tained on or about January 15, 1975, 
after which there will be no more re¬ 
serves available under its Rate Schedule 
No. 50 and asserts that Its certificated 
gas supply will then in effect be depleted. 
Applicant requests permission and ap¬ 
proval to abandon the sale of gas to 
NUC and requests that its FPC Gas Rate 
Schedule No. 50 be terminated effective 
the day delivery of the 42.5 Bcf of gas is 
completed. The application indicates that 
the currently effective rate for gas sold 
to NUC and Kansas Nebraska is 18.0717 
cents per Mcf and that it has received 
no response to its inquiry of NUC or Kan¬ 
sas Nebraska as to the latter’s concur¬ 
rence or lack thereof with respect to the 
instant proposal. 

Applicant states that all remaining re¬ 
serves underlying the producing prop¬ 
erty, in excess of 42.5 Bcf currently cov¬ 
ered by its FPC Gas Rate Schedule No. 
50, have been dedicated to Montana-Da¬ 
kota Utilities Co. under a contract dated 
July 30, 1962. comprising Applicant’s 
FPC Gas Rate Schedule No. 277. Appli¬ 
cant states further that it would make 
said sale under authorization in Docket 
No. CI63—576. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 3, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It In determining the appro¬ 


priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the 
Commission on Its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-29297 Filed 12-16-74;8:45 amj 


[Docket No. E-91291 

CENTRAL ILLINOIS PUBLIC SERVICE CO. 

Application 

December 4, 1974. 

Take notice that on November 25,1974, 
Central Illinois Public Service Company 
(Applicant), filed an application with 
the Commission pursuant to section 204 
of the Federal Power Act seeking au¬ 
thority to issue short-term unsecured 
promissory notes to commercial banks 
and to commercial paper dealers In an 
aggregate principal amount not exceed¬ 
ing $80,000,000 outstanding at any one 
time. A11 notes are to mature on or be¬ 
fore December 31, 1976. 

Applicant is incornorated under the 
laws of the State of Illinois, with its prin¬ 
cipal business office at Springfield, Illi¬ 
nois and is engaged in the generation, 
purchasing, transmitting, distributing 
and selling of electric energy in portions 
of Central and Southern Illinois. Appli¬ 
cant also purchases, distributes and sells 
natural gas in various parts of the ter¬ 
ritory served. 

Notes issued to commercial banks will 
be dated the date each such borrowing is 
made; will mature on a date not more 
than twelve months from the date there¬ 
of. but In any event not later than De¬ 
cember 31, 1976. The notes will bear In¬ 
terest at a rate that will not exceed either 
(a) the prime rate of interest prevailing 
at such bank on the date each such bor¬ 
rowing Is made or (b) the applicable 
prime rate or rates of interest prevailing 
at such bank during the term of the note. 

Notes Issued In the form of commercial 
paper will have varying maturities of 
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not more than nine months from its date 
of issue, but in any event not later than 
December 31, 1976. The commercial 
paper may be issued and sold in vary¬ 
ing amounts or denominations of not 
less than $50,000 each and will be issued 
and sold at a discount which will not 
exceed the discount rate per annum 
prevailing at the date of issuance for 
commercial paper of comparable quality 
and maturity. 

The aggregate principal amount of 
commercial paper that may be outstand¬ 
ing and unpaid at any time shall not ex¬ 
ceed an amount equal to 25 percent of 
the operating revenues of the Applicant 
for any period of twelve consecutive 
calendar months ending during the fif¬ 
teen (15) consecutive calendar months 
next preceding the date of issue of such 
commercial paper. 

The net proceeds from the sale of the 
notes will be added to the corporate 
treasury anc* used principally to finance, 
temporarily, a part of the Applicant’s 
construction expenditures for the re¬ 
mainder of 1974 and for the years 1975 
and 1976. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 30, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
participate as a party in any hearing 
therein must file petitions to intervene 
In accordance with the Commission’s 
rules. The application is on file with the 
Commission and available for public in¬ 
spection. 

Mary B. Kidd, 
Acting Secretary . 

|PR Doc.74-29294 Piled 12-16-74;8:46 am] 

[Docket No. RP72-I42; PGA 76-3) 

CITIES SERVICE GAS CO. 

Proposed Changes in FPC Gas Tariff 
December 10, 1974. 

Take notice that Cities Service Gas 
Company (Cities) on December 3, 1974, 
tendered for filing proposed changes in 
its FPC Gas Tariff, Second Revised Vol¬ 
ume No 1. Cities states that pursuant 
to the Purchased Gas Cost Rate Adjust¬ 
ment provision contained in Article 21 
of its FPC Gas Tariff, it proposes to in¬ 
crease its rates effective January 22, 
1975, to reflect increased purchase gas 
costs. Cities states that such increased 
rates are reflected on Substitute Ninth 
Revised Sheet PGA-1, included in Ap¬ 
pendix A, w'hich is included with its fill¬ 
ing and reflect a 4.62< per Mcf increase 
in rates. 

If the Commission for any reason does 
not accept the 4.62tf per Mcf increase. 
Cities, in the alternative, tendered for 


filing the Substitute Ninth Revised Sheet 
PGA-1 included in Appendix B reflect¬ 
ing a 4.29<? per Mcf Increase in rates. 

Cities states that copies of this filing 
were served on all jurisdictional custom¬ 
ers, interested state commissions and all 
parties to the proceedings in Docket Nos. 
RP72-142 and RP74-4. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 27, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.74-29304 Filed 12-16-74;8:45 am) 


[Docket No. RP75-35) 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC., AND TENNESSEE GAS 
PIPELINE CO. 

Complaint 

December 10, 1974. 

Take notice that on November 19,1974, 
Consolidated Edison Company of New 
York. Inc. (Complainant), 4 Irving 
Place, New York, New York 10003, filed 
in Docket No. RP75-35 a complaint 
against Tennessee Gas Pipeline Com¬ 
pany, a Division of Tenneco Inc. (De¬ 
fendant), PO. Box 2511, Houston, Texas 
77001, alleging injury as a result of De¬ 
fendant’s discriminatory implementa¬ 
tion of its curtailment plan for sales of 
natural gas made pursuant to authoriza¬ 
tions issued under the Natural Gas Act 
and requesting that the Commission di¬ 
rect the Defendant to return certain vol¬ 
umes of gas by which Complainant as¬ 
serts it was over-curtailed, all as more 
fully set forth in the complaint which 
is on file with the Commission and open 
to public inspection. 

The complaint asserts that Defendant 
advanced a seasonal curtailment plan 
approach in Docket No. RP74-24, stating 
that such an approach was sound and 
reasonable in the interests of giving its 
customers the maximum amount of flex¬ 
ibility yet allowing Defendant to retain 
sufficient control to curtail over specific 
periods of time to operate its system bet¬ 
ter and retain more control over cus¬ 
tomer takes than if curtailment were 
on an annual basis. Complainant states 
that Defendant notified it of the curtail¬ 
ment period and the levels of curtailment 
which would be imposed on it. Based 
on reliance on such notification and vari¬ 
ous business considerations. Complain¬ 
ant states it elected to absorb the full 
28.29 percent curtailment imposed at the 


earliest possible time and, accordingly 
accepted full curtailment prior to Au¬ 
gust 15, 1974. Complainant alleges that 
other customers of Defendant have either 
(1) followed the same approach as that 
taken by Complainant, (2) deferred the 
impact of the curtailment, or (3) took the 
curtailment at an average daily level. 
The complaint further states that sub¬ 
sequent to Complainant’s full absorp¬ 
tion of its share of curtailment, Defend¬ 
ant changed its curtailment period, 
imposed greater curtailments on Com¬ 
plainant and failed to give Complainant 
credit for the curtailments it had ab¬ 
sorbed in reliance upon Defendants 
announced plan. 1 

Complainant argues that Defendant, 
having adopted a plan of curtailment in 
its tariff, has the duty to apply that cur¬ 
tailment equitably and should not be al¬ 
lowed arbitrarily "to change the rules in 
the middle of the game.” Complainant 
asserts that those distributors who had 
not fully absorbed thHr shares of curtail¬ 
ment prior to imposition of the change 
by Defendant of its curtailment period 
have been additionally curtailed but only 
to a proportionate degree over and above 
the previously Imposed level while Com¬ 
plainant has been in effect the victim of 
a discriminatory “double dip.” Complain¬ 
ant protests whereas it previously ab¬ 
sorbed the full 28.29 percent curtailment 
originally imposed, it is now subject to 
the imposition of an additional 28.29 per¬ 
cent curtailment plus a 17 percent cur¬ 
tailment for the remainder of the season. 

Complainant further states that, hav¬ 
ing offered its customers “the maximum 
amount of flexibility that is reasonably 
possible” and having induced its cus¬ 
tomers to take advantage of this flexibil¬ 
ity, Defendant should not be allowed to 
take advantage of those customers by 
changing the curtailment period. Com¬ 
plainant admits that in order for De¬ 
fendant to remedy such wrongs imposed 
upon Complainant it will be necessary 
that Defendant adjust the volumes of gas 
previously taken from Complainant to 
make them available now and that in 
doing so it may be necessary to curtail 
other of Defendant's customers. Com¬ 
plainant states, however, that this would 
simply redress earlier wrongs which re¬ 
sulted in those customers’ obtaining more 
gas than they were entitled to. Complain¬ 
ant requests that the Commission enter 
an order directing the Defendant to re¬ 
turn those volumes of gas by which it 
was over-curtailed. 


> On September 23. 1874, Complainant 

states It was notified that because of u»* 
occurrence of Hurricane Carmen it 
necessary that Defendant change its ievc 
of curtailment. Complainant states furUie 
that It recognized that a force niajeurc in 
nation had occurred and that a ebang 
level of curtailment might well have ® 
required but that It expected that add 1 
curtailment would be applied equitably. 

Lng in mind the curtailment alr ^\ nftl 
sorbed, and that to the extent additional 
curtailment would be necessary it w° 
supplementary to that already ahsor 
Complainant. 
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Complainant states that It Is not 
herein contesting the merits of the cur¬ 
tailment plan presently a part of De¬ 
fendant’s FPC Oas Tariff. 

Any person desiring to be heard or to 
make and protest with reference to said 
complaint should on or before Decem¬ 
ber 27, 1974, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary. 

{PR Doc.74-29302 Filed 12-16-74; 8:45 am] 


(Docket No. RP72-157; POA75-3] 

CONSOLIDATED CAS SUPPLY CORP. 
Proposed Changes in FPC Gas Tariff 
December 6, 1974. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated), on 
November 22, 1974, tendered for filing 
proposed changes in its FPC Gas Tariff, 
First Revised Volume No. 1, pursuant to 
its PGA clause for rates to be effective 
January 1. 1975. The proposed rate in¬ 
crease would generate $19.9 million an¬ 
nually in additional Jurisdictional reve¬ 
nues. 

Consolidated states that the PGA filing 
was triggered by rate increases filed by 
Tennessee Gas Pipeline Company (Ten¬ 
nessee) and Texas Eastern Transmis¬ 
sion Corporation (Texas Eastern) both 
to be effective January 1, 1975. Tennes¬ 
see filed two sets of tariff sheets for the 
same effective date, one of which, des¬ 
ignated as Second Substitute Sixth Re¬ 
vised Sheet Nos. 12A and 12B, includes 
small producer increases above the level 
established by Opinion No. 699 while the 
other, designated as Substitute Sixth 
Revised Sheet Nos. 12A and 12B, does 
not Consolidated has reflected in its 
Wing the Second Substitute Sixth Re¬ 
vised Sheet Nos. 12A and 12B rates of 
Tennessee. Texas Eastern has also filed 
wo sets of tariff sheets, one of which, 
designated as Fifth Revised Sheet Nos. 
H 14A, 14B, 14C and 14D, includes the 
effect of United Gas Pipe Line Corpora¬ 
tion’s increases arising out of Opinion 
No. 699 and the other, designated as Al¬ 
ternate Fifth Revised Sheet Nos. 14. 14A, 
14B, 14C and 14D, does not. Consolidated 
J efl ected in its filing the Alternate 
mrm sheet rates of Texas Eastern. Ad- 
mtionally, Consolidated has reflected the 
reduced rates of Transcontinental Gas 
^Pe Line Corporation effective Octo- 

er 1. 1974, not previously reflected in 


any PGA filing and has eliminated the 
Research and Development Adjustment 
which became effective November 1. 
1974. These Research and Development 
costs are reflected In the base rates filed 
in Docket No. RP74-90 which will be¬ 
come effective December 1, 1974. 

Consolidated is requesting a waiver of 
the 45-day notice requirement contained 
in its PGA clause since it did not receive 
the supplier’s revised rates in sufficient 
time to make a timely filing and further 
asks for a waiver of any other of the 
Commission’s Rules and Regulations in 
order to permit the proposed rates to go 
into effect on January 1, 1975. 

Copies of this filing were served upon 
Consolidated’s Jurisdictional customers, 
as well as interested state commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street. NE., Washington. D.C. 20426, 
in accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 23. 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Mary B. Kidd, 
Acting Secretary. 

(FR Doc.74-29303 Filed 12-16-74;8:45 amj 


[Docket No. E-9048] 

CONSUMERS POWER CO. 

Interconnection Agreement 

December 6, 1974. 

Take notice that Consumers Power 
Company, on October 3, 1974. tendered 
for filing an Interconnection Agreement 
between Consumers Power Company and 
the City of Holland, Michigan, cancelling 
and superseding a Contract for Electric 
Service between the same two parties 
dated November 15. 1967 (designated 
Consumers Power Company Rate Sched¬ 
ule FPC No. 15). The proposed Agree¬ 
ment prescribes the reserve responsibil¬ 
ity of each party, the classes of power 
and energy to be exchanged by the par¬ 
ties. and the terms, conditions, and rates 
governing such exchanges. 

A copy of the filing was served on the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE., Washington, DC. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on or 
before December 30. 1974. Protests will 


be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. The applica¬ 
tion is on file with the Commission and is 
available for public inspection. 

Mary B. Kidd, 
Acting Secretary. 

{FR Doc.74-29313 FUed 12-16-74:8:45 amj 


| Docket Nos. E-7548, E-8170, E-0091] 

GEORGIA POWER CO. 

Tariff Change 

December 6. 1974. 

Georgia Power Company (Georgia 
Power) on November 20. 1974, tendered 
for filing Revised Sheets Nos. 3. 3-A, 3-B, 
3-C, 3-D. 3-E, 3-F, 3-G. 3-H, 3-L, 3-N, 
and 3-0 of the subject tariff. These re¬ 
visions cover changes effective in the 
fourth quarter of 1974, consisting of 
eighteen (18) new wholesale delivery 
points and three (3) conversions of exist¬ 
ing wholesale delivery points to the WR- 
7 rate, and one (1) previously omitted 
conversion of existing wholesale delivery 
point to the WR-7 rate. 

The above changes reflect the fact that 
Georgia Power has established eighteen 
(18) new delivery points for existing cus¬ 
tom ers where service will be rendered at 
the WR-7 rate currently on file with the 
Commission and that pursuant to the 
terms of this present tariff, three (3) de¬ 
livery points have been converted to the 
WR-7 rate, and one (1) delivery point 
previously omitted have been converted 
to the WR-7 rate. On October 31. 1974, 
Geo rgia Power filed new rate schedule 
WT?—8. and this has been assigned Docket 
E-9091. As of this date the Commission 
has noticed the new filing, but has not 
ordered hearings or set procedural dates. 
Included in the filing are twenty-two 
(22) supplemental sheets giving data on 
the delivery points involved in the above 
changes. 

Any person desiring to be he*rd or to 
pretest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Canitol Street. NE.. Wcshin«ri;on. DC. 
20428, in accordance with §5 18 and MO 
of the Commission's rules of practice 
and procedure (18 CFR 1.8. 1 10 ). Ah 
such petitions or protests should he filed 
on or before December 20. 1974 Protects 
will he considered by the Commission in 
determining the appropriate action to be 
taken, hut win not serve to m«ke Pro¬ 
testants Parties to the proceeding. Any 
person wishing to become a nartv rm»*t 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Mary B. Kidd, 
Acting Secretary . 

(FR Doc.74-29311 Filed 12-16-74:8:45 ami 


FEDERAL REGISTER. VOL 39, NO. 243—TUESDAY, DECEMBER 17, 1974 








43662 


NOTICES 


1 Docket Nos. RP74-22, RP74-23] 

EL PASO NATURAL GAS CO. AND 
NORTHWEST PIPELINE CORP. 

Further Extension of Time 

December 4, 1974. 

On November 25,1974, El Paso Natural 
Gas Company filed a motion to extend 
the date for filing briefs on exceptions 
and briefs opposing exceptions to the 
initial Decision of the Presiding Ad¬ 
ministrative Law Judge issued August 28, 

1974, as most recently extended by no¬ 
tice issued October 30, 1974, in the 
above-designated matter. The motion 
states that all parties have been con¬ 
tacted and have no objections. 

Upon consideration, notice is hereby 
given that the date for filing briefs on 
exceptions is extended to December 30, 
1974 and the date for filing briefs oppos¬ 
ing exceptions is extended to January 20, 

1975. 

Mary B. Kidd, 
Acting Secretary. 

(PR Doc.74-29317 Piled 12-16-74:8:45 ami 


l Docket No. RM74-18] 

INTEREST RATES SUBJECT TO REFUND 

Order Denying Applications for Rehearing 
and Clari.ying Prior Order 

December 11, 1974. 

On April 23, 1974, we issued a notice 
of proposed rulemaking in which we 
stated that we were considering amend¬ 
ing §§ 35.18(a), 154.102(c) and 154.67(c) 
of our regulations under the Federal 
Power Act and the Natural Gas Act to 
provide for a change in the interest rate 
on amounts subject to refund. Comments 
on this proposal were received from some 
fifty-one parties, and on October 10,1974, 
we issued Order No. 513 by which we 
amended our regulations to provide for 
a 9 percent refund interest rate (up from 
the previously effective 7 percent rate) 
which would be applied prospectively to 
new rate filings made on or after the date 
of issuance of the order. 

On November 11, 1974, the American 
Public Power Association, et al. (APPA) 1 
and Northern Illinois Gas Company (N. 
Ill.) filed applications for rehearing of 
Order No. 513. In addition, the APPA 
pleading requests clarification of Order 
No. 513 to the extent of determining 
whether the 9 percent rate would be ap¬ 
plied to a defective filing tendered prior 
to the issuance of the order but not cured 
until after such. 

As grounds for rehearing, the APPA 
application asserts three contentions 
which essentially raise two primary is¬ 
sues. The first two of the three APPA al¬ 
legations deal with the selection of 9 
percent as the refund interest rate and 
specifically assert that selection of the 9 


* The American Public Power Association, 
The American Public Gas Association; the 
Indiana Municipal Electric Association, The 
Indiana Statewide Rural Cooperative, Inc., 
The Ohio Municipal Electric Association and 
the Vermont Electric Cooperative. 


percent rate is arbitrary and unsup¬ 
ported by Order No. 513 and that the 
prime rate should be the minimum re¬ 
fund interest rate. In support of these 
allegations, APPA argues that: (1) The 
Commission has historically set the re¬ 
fund interest rate in excess of the prime 
rate; (2) amounts subject to refund 
represent a source of short-term capital 
for utilities, and thus the refund interest 
rate should approximate the cost of 
short-term borrowings which generally 
exceeds the prime rate; and (3) 
Order No. 513 gives no indication 
of the basis for the precise rate 
selected. APPA then advises us to “bear 
in mind that the purpose of the Natural 
Gas Act and the Federal Power Act is to 
protect consumers from excessive rates 
and charges, keeping rates as low as pos¬ 
sible.” 3 

We find no merit in the assertion of 
APPA that the prime rate should be the 
minimum refund interest rate. As stated 
in Order No. 513 (at page 6 ): 

Setting an appropriate interest rate on 
amounts subject to refund Involves more 
than merely attempting to parallel it with 
interest rates on short-term borrowings or 
with interest rates on passbook savings ac¬ 
counts. The fund Itself is unique, and while 
Interest on the fund serves to compensate 
the consumer for the use of his money, it 
should not be so low as to unjustly enrich 
filing companies and should not be so high 
as to penalize the company for seeking a rate 
increase. Thus, the Interest rate cannot be 
keyed to any single financial criterion but 
must reflect a variety of money market rates. 

In addition, we note (as again we did 
in Order No. 513) that since the previous 
7 percent refund interest rate was estab¬ 
lished 3 the prime rate has fluctuated 
nearly seven percentage points; and since 
we believe that a fixed—as opposed to a 
fluctuating—refund interest rate is de¬ 
sirable, 4 it would be self-defeating to key 
the refund interest rate to a point as 
volatile as the prime rate has proven 
itself to be. In regard to the lack of sup¬ 
port in Order No. 513 for the selection 
of 9 percent as the refund interest rate, 
we state again (as we did in that order 
at page 6) that “there is no specific for¬ 
mula for making a determination such as 
this • • •,” and we direct APPA to the 
necessary evidentiary content of rule- 
making orders as defined by the Court of 
Appeals for the District of Columbia Cir¬ 
cuit: 

What is required here is not specified and 
detailed findings and conclusions of the kind 
customarily associated with formal proceed¬ 
ings, but merely a concise general statement 
of the basis and purpose of the rule(s). We 
expect that such a concise general statement 
of • • • basis and purpose will enable a 
reviewing court "to see what major Issues 
of policy were ventilated by the Informal 


* Application for Rehearing of APPA, filed 
November 11, 1974, p. 7. 

o By Order No. 442, issued December 8, 
1971. in Docket No. R-419, 46 FPC 1287. 

‘See Order No. 513, issued October 10, 
1974, p. 7, and Order No. 442, 46 PPC 1287, 
1288. 


proceedings and why the agency reacted to 
them as it did .’* a 

We are of the opinion that Order No. 
513 more than adequately complies with 
these Judicial requirements, and accord¬ 
ingly we believe that no useful purpose 
would be served by a continued discus¬ 
sion of the factors which influenced our 
decision to establish the refund interest 
rate at 9 percent. We further note that 
in regard to APPA’s Interpretation of the 
purpose of our statutory authority, we 
view our delegated statutory authority 
as requiring the establishment of the 
lowest reasonable rate consistent with the 
maintenance of a continuing and ade¬ 
quate supply of natural gas and electric 
power. 

APPA’s third contention is that the 
failure to apply Order No. 513 to filings 
pending before the Commission when 
Order No. 513 was issued is arbitrary and 
without basis or justification. In this 
same regard, the single contention 
of N. Ill. is that the 9 percent 
refund interest rate should be ap¬ 
plied to all amounts collected sub¬ 
ject to refund under any rate becoming 
effective after the issuance of Order No. 
513 and no valid reason has been given 
for not doing so. Our decision to apply 
the 9 percent rate solely to amounts col¬ 
lected subject to refund in rate filings 
made on or after the date of issuance 
of our order was within our authority, 
and neither APPA nor N. Ill. has pre¬ 
sented us with any reasons constituting 
good cause to modify that decision. 
APPA's final contention is that certain 
Commission actions in allowing rate 
relief (i.e. optional pricing for independ¬ 
ent producers, higher nationwide pro¬ 
ducer rates, etc.), coupled with the fact 
of regulatory delays, demand that we 
adopt adequate refund interest policies. 
We believe that the 9 percent interest 
rate which we established in Order No. 
513 is currently an appropriate rate, and 
further, we stated that we will reassess 
the refund interest rate periodically. 
Such actions, in our opinion, comprise an 
adequate refund interest policy. 

Finally, APPA reouests clarification as 
to whether application of the new inter¬ 
est rate on refunds to new filings con¬ 
templates the date on which a defective 
filing is tendered or the date on which 
such a filing is cured. When a deficient 
filing is tendered, it is not assigned a 
filing date until that deficiency is cured. 
Therefore, unless we waive the filing re¬ 
quirements of our Regulations and des¬ 
ignate the original date of tender as tne 
filing date, the date upon which tne 
deficiency is cured is the filing date for 
the purposes of determining whether the 
9 percent refund interest rate shall 
apply. 

The Commission finds. The assign¬ 
ments of error and grounds for reheai ing 
set forth in the petitions for rehearing 


• “Public Service Com miss ionoftheS 
>f New York v. Federal Power Commission. 
187 F.2d 361, 366-'367 (D.C. Cir. 1972). 
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filed by APPA and N. Ill. on November 11, 
1974, present no facts or legal principles 
which would warrant any change in or 
modification of Order No. 513. 

The Commission orders. The applica¬ 
tions for rehearing filed by APPA and 
N. HI. in this proceeding on November 11, 
1974. are denied. 

By the Commission. 

[seal] Mary B. Kidd. 

Acting Secretary. 

[FR Doc .74-29319 Filed 12-10-74;8:46 am] 


(Docket No. E-8815] 

IOWA PUBLIC SERVICE CO. 

Order Approving Rate Settlement 

December 11, 1974. 

On May 29. 1974, Iowa Public Service 
Company (IPS) tendered for filing a pro¬ 
posed rate increase to IPS First Revised 
Sheet No. 1, FPC Electric Tariff, Original 
Volume No. 1 for electric service to Lin¬ 
coln Light and Power Company. Farmers 
Cooperative Light and Power Company, 
and ten municipals. 1 The proposed new 
rate would have resulted in an estimated 
increase of $293,209 for the period ending 
June 30, 1975, and a realized rate of re¬ 
turn of 8.29 percent. On June 28. 1974, 
the Commission, inter alia, suspended the 
proposed increase for the maximum stat¬ 
utory period (until November 28, 1974) 
for all but two of IPS’s customers, re¬ 
jected the Increase as to the Towns of 
Denver and Hudson, and permitted all 
customers to intervene. Based on an Ap¬ 
plication for Reconsideration or Rehear¬ 
ing of Commission's Order, filed by EPS 
on July 17.1974, the Commission ordered, 
on August 9, 1974, that the proposed new 
rate be accepted as to the Towns of Den¬ 
ver and Hudson. 

On September 10. 1974, IPS and its 
customers participated in settlement dis¬ 
cussions which resulted in IPS’s filing of 
a Settlement Agreement for Commission 
approval on September 23, 1974. This fil¬ 
ing was noticed on October 8. 1974, with 
comments or protests due on or before 
October 18. 1974. The Commission Staff 
filed comments in support of the Agree¬ 
ment on October 18, 1974. No other com¬ 
ments were received. 

The Settlement provides for a revised 
Cost of Service Study attached hereto 
and identified as Appendix A below. 
Based on that Cost of Service Study, the 
parties have agreed that the increase to 
we wholesale customers should be $200,- 
560 instead of the originally proposed in¬ 
crease of $293,209. The wholesale rates 
are also set forth in Appendix B below. 
The rate of return upon which the set¬ 
tlement is based is 6.81 percent. IPS pro¬ 
poses to effectuate settlement rates as 


per tills Agreement on November 28.1974. 

We note that the proposed settlement 
contains a declining block rate structure, 
whereby the average charge per kWh to 
a customer declines as purchases of elec¬ 
tricity increase. Based upon the record in 
this proceeding, we shall not modify the 
rate structure proposed by the parties in 
this proceeding. However, in future rate 
proceedings involving Iowa Public Serv¬ 
ice Company, as well as other electric 
utilities subject to our rate jurisdiction, 
we intend to review the rate structures 
proposed therein to determine whether 
they are consistent with our stated goals 
of promoting energy conservation and 
encouraging a more efficient allocation 
and use of this nation’s scarce energy 
resources.* 

Upon our review of the record in this 
proceeding, including the settlement 
agreement itself, the filings, documents 
and pleadings submitted by the parties, 
we conclude that the settlement agree¬ 
ment represents a reasonable resolution 
of the issues in this proceeding and will 
be in the public interest and, accordingly, 
the settlement should be approved. 

The Commission finds. The settlement 
agreement in this proceeding, as filed by 
IPS on September 23, 1974, is reason¬ 


able and proper and in the public inter¬ 
est in carrying out the provisions of the 
Federal Power Act. 

The Commission orders. (A) The Set¬ 
tlement Agreement as filed by Iowa Pub¬ 
lic Service Company In Docket No. E- 
8815 is hereby incorporated by reference, 
approved and made effective as of No¬ 
vember 28. 1974. 

(B) This order is without prejudice to 
any findings or orders which have been 
made or which will hereafter be made by 
this Commission, and is without preju¬ 
dice to any claims or contentions which 
may be made by the Commission, its 
Staff, or any party or person affected 
by this order, in any proceeding now 
pending or hereinafter Instituted by or 
against IPS or any person or party. 

(C) Within 15 days of the date of 
issuance of this order, IPS shall file re¬ 
vised tariff sheets consistent with the 
provisions of the settlement agreement. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 


Mary B. Kidd, 
Acting Secretary. 


Lseal] 

'Appendix A.— Iowa Public Soviet Co. comparison of allocated cost of soviet. It sales for resale customers—test year IfflS 


Operating Income: 

Operating Revenues: Sale of Electric Energy. 
Operating expenses: 

Operating expense......... 

Depreciation expense... 


Total operating expenses.. 


Net operating revenue before Income tax.. 
Federal and state income tax.. 


Net sales for resale Income. 


Rate base: 

Average plant In service (with common allocated). 

Average reserve for depreciation (with common allocated).. 

Materials and supplies. 

Accumulated deferred Income tax. 

Total sales for resale rate base. 

Rate of return (percent). 


ExlsUng 

rates 

Adjustments 

Proposed 

rates 

$685,852 

$200,560 

$886,412 

436,153 . 


436, 1.53 
134.029 

134.029 . 




570.182 . 


670,182 



115,670 

8,189 

200.560 

104,301 

310,230 
112,580 

107,481 

96.109 

203,650 

4 , 339,231 . 


4.839.231 

(1,185,805) 

141.079 

(302,892) 

(1,185.805). 


141,079 . 


(302.592). 




2,091,913 . 


2,991,913 




3.59 


ft. 81 


Appendix li.—Iowa Public Service Co. analysis of proposed settlement by rate block for test year 1973 




Kilowatt-hour 

Rate 

Revenue 

Present rates: 

First block.. 


.. 29,762,500 

Cents 

1.4 

$-116,675 
148.113 
61.693 

Second ixlock_ 

Balance.. 


.. 11,393,221 

. 6.160,343 

1.3 

L0 


Subtotal. 

Fuel clause. 

Hounding adjustment. 


Total. 


Per settlement: 

First block_ 

Second block.. 
Balance. 


47,325.064 


47,325, 061 


026.481 
W, 378 
(7) 


686,852 


29,762.500 

1.9 

565,488 

11,393.221 

1.7 

193,685 

6.169.343 

1.1 

67,863 


Iowa Cities of Anthon, Apllngton. A 
* Jr?* Denver, Dunkerton, Fonda. Hudsc 
*4verm° re# Pocahontas, and Sergeant Blu 
l» 7 r : ° rcier No - 496, issued November I 
aion \ n ° tice of proposed rulemaking, Re^ 
to t>« t0 ]^& u l a tions Under Federal Power A 
For Wlln 8 of Rate Design Infc 

av 3811 " 1 Apru 26,1974, 1x1 Docket * 


Subtotal. 47,325,064 

Fuel clause. 

Rounding adjustment... 


Total.. 47.326,064 


Rcvenuo—settlement rate#., 
Revenue—present rates. 


Settlement increase. 


[FRDoc.74 29308 Filed 12-16-74;8:45 am] 


827.030 
69,378 

m 


886,412 


886,412 

686.852 


200,660 
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|Docket Nos. RP73-102, RP73-14 (PGA 75-1) J 

MICHIGAN WISCONSIN PIPE LINE CO. 

Filing Response to Commission Order 

December 6, 1974. 

Take notice that on November 15,1974, 
Michigan Wisconsin Pipe Line Company 
(Mich-Wis) filed a letter to the Secretary 
of this Commission as a response to the 
Commission’s order of October 31, 1974 
at these dockets. Within its letter Mich- 
Wis alleges the following: 

(a) All large producers, whose production 
Michigan Wisconsin had included in its Sep¬ 
tember 13, 1974 PGA filing at the new Uni¬ 
form National Rate, have filed with the Com¬ 
mission an application to charge that higher 
rate. 

(b) All large producers, whose production 
Michigan Wisconsin had Included In Us fil¬ 
ing at the October 1, 1974 Southern Louisiana 
Area Rate for new gas. prescribed by Opinion 
No. 598. have filed with four exceptions. Has¬ 
sle Hunt Trust (Rate Schedule 41), Hunt 
Petroleum Corporation (Rate Shedule 5), 
Hunt Oil Company (Rate Schedule 66) and 
Hunt Industries (Rate Schedule 8) have not 
yet, to Michigan Wisconsin’s knowledge, filed 
for the 1.00< escalation. The Increase in cost 
aoplicable to those four producers which was 
reflected In the rate filing totals $?0.322. 

(c) Many large producers whose produc¬ 
tion was not included In Michigan Wiscon¬ 
sin’s September 13, 1974 filing at the new 
Uniform National Rate have, however, filed 
for that higher rate with an Indicated cost 
increase to Michigan Wisconsin of some 
$7 800.000. 

(d) On October 29, 1974, Michigan Wis¬ 
consin supplemented its September 13, 1974 
filing with documents substantiating Its In¬ 
creased cost of Canadian gas. 

Mich-Wis further states that its cost 
of gas commencing November 1,1974 will 
be no less than that included in the rates 
set forth in Seventh Revised Sheet No. 
27P and, therefore, submits that no sub¬ 
stitute tariff sheet is required to be filed. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE. r Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore December 23, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Mary B. Kidd, 
Acting Secretary . 

|PR Doc.74-29312 Piled 12-16-74;8:45 am] 


(Docket No. RP75-37-11 

MIDWESTERN GAS TRANSMISSION CO. 
AND HUISINGA GRAIN CO. f INC. 

Interim Emergency Relief 

December 6,1974. 

On November 29,1974, Huisinga Grain 
Company, Inc. (Huisinga) of Casey, Illi¬ 


nois and the City of Casey, Illinois 
(Casey), Huisinga supplier, filed in 
Docket No. RP75-37-1, telegrams re¬ 
questing relief from the curtailment im¬ 
posed by Casey’s supplier, Midwestern 
Gas Transmission Company (Midwest¬ 
ern). Huisinra and Casey stated therein 
that gas service to Huisinga had been 
curtailed and that continuation of such 
service was required for grain drying. 
The Secretary by telegram of Novem¬ 
ber 29, in response to the allegations con¬ 
tained in the aforementioned telegrams, 
advised Midwestern that the relief re¬ 
quested might be unilaterally granted 
under the applicable provision of Mid¬ 
western's curtailment plan. The Secre¬ 
tary also indicated therein, that if Mid¬ 
western refused to so act, Casey could 
then file, with supporting affidavits from 
Huisinga, for extraordinary relief pur¬ 
suant to the provisions of § 2.78 of the 
Commission's rules and regulations. On 
December 3, Casey, on behalf of Hui¬ 
singa, renewed Its request stating, inter 
alia, that th' gas is required for the dry¬ 
ing of com and beans, that crops worth 
approximately two million dollars are 
still in the fields unharvested, and if not 
dried could be a total loss. Furthermore, 
Huisinga maintains that the use of alter¬ 
nate fuel. In this case propane, is im¬ 
practical in that it would involve an 
additional estimated cost of $50,000 dol¬ 
lars, and would require ten weeks for the 
delivery of the necessary equipment. Ac¬ 
cordingly, Casey requests the Commis¬ 
sion direct Midwestern to deliver to it, 
for the account of Huisinga. 1,400 Mcf 
per day for 20 operating days. 

Midwestern’s response to Casey’s and 
Huisinga’s petition was received on De¬ 
cember 4,1974. Midwestern stated there¬ 
in that it had refused to unilaterally 
grant Casey and the requested relief, 
that its entire gas supply has been allo¬ 
cated for the current season, and that 
the utilization of temporary equipment 
would permit the immediate substitu¬ 
tion of propane for the 20 day period. 
Midwestern also indicated that Casey 
attached the grain drying operation sub¬ 
sequent to the development of the end 
use data that was utilized as the basis 
for the allocations under the curtail¬ 
ment plan, and therefore no volumes 
of gas were allocated for this service. 

We shall grant a portion of the relief 
requested in the instant petition because 
of the threatened loss of sizeable quanti¬ 
ties of needed grain and because there 
appears to be no other recourse at this 
time. We do not however, do so without 
reservation. It appears to this Commis¬ 
sion that Huisinga s grain drying opera¬ 
tion was recently attached by Casey, that 
Midwestern was not informed of this 
situation, and that Casey continued to 
serve tills requirement from the entitle¬ 
ment intended for Priority 1 and 2 serv¬ 
ice only. Since curtailment on the Mid¬ 
western system began on November 1, 
1974, as a direct result of curtailments on 
the Tennessee Gas Pipeline Company, a 
Division of Tenneco, Inc., system, it is 
conceivable that Casey was unaware of 
the impending curtailment. Neverthe¬ 
less, it is our firm view that both Casey 


and Huisinga should have been aware of 
the nationwide fuel shortage and should 
have planned for such a contingency, 
regardless of the cost. This Is especially 
true in light of Huisinga’s failure to in¬ 
stall alternate fuel facilities, when an 
alternate fuel, propane, is available. Since 
it appears that it may be possible to in¬ 
stall temporary facilities, utilizing pro¬ 
pane. within 10 days, we shall direct and 
authorize Midwestern to deliver to Casey, 
for the account of Huisinga 1400 Mcf for 
10 days, subject to possible payback. If 
relief is required in excess of that pro¬ 
vided above, Casey will be required to file 
a petition for extraordinary relief pursu¬ 
ant to and consistent with the provisions 
promulgated by Order No. 467-C. Fur¬ 
thermore. it should be noted that the 
Commission shall not, in the future, he 
disposed toward granting petitions for 
extraordinarv relief where the facts as 
alleged are similar to those contained in 
the instant filing. 

Casey’s November 29, telegram also 
seems to Indicate that it would require 
an additional 1P.OOO Mcf for the Novem¬ 
ber 1. 1974 throurh March 31, 1975, cur¬ 
tailment period. If this is so, the proper 
procedure for Casey to follow would be to 
file a petition for extraordinary relief 
pursuant to the provisions and conform¬ 
ing to the requirements of Order No. 
467-C. 

The Commission finds. That Midwest¬ 
ern should be authorized and directed to 
deliver to the City of Casey, Illinois, for 
the account of Huisinga Grain Company, 
Inc.. 1,400 Mcf for 10 operating days 

The Commission orders. That Mid¬ 
western is hereby authorized and directed 
subject to possible ravback to deliver to 
the City of Casey, Illinois, for the ac¬ 
count of Huisinga Grain Company, Inc., 
1,400 Mcf for 10 operating days. 

By tho Commission. 

(seal! Mary B. Kidd, 

Acting Secretary. 

(FR Doc.74 29310 Filed 12-16-74;8:45 ami - 


(Docket No. E-9017J 
MISSOURI UTILITIES CO. 

Letter Agreement 

December 10, 1974. 
Take notice that on September 11* 
>74, Missouri Utilities Company (Appo¬ 
int) filed with the Federal Power Com¬ 
ission a Letter Agreement between \Vr 
lf and the City of Kennett, Missouri 
Mty) for emergency delivery of pow e • 
The application states that the em 
mey arose because City was unab 
jtain adequate natural gas supply 
lel their generating stations and .C ** 
location of No. 2 fuel oil is inade ^ v . 

> meet generating requirement 

•y of power to City began on September 

1974 on an emergency basis, and m 
[leant requests retroactive ^ cept ^er 
\ said Agreement, effective Sep 

Any person desiring to be beard 

iake any protest with ^P??rtecember 
DpllcaUon should on or before De^ 

I, 1974. file with the Federal F°» 
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Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-29316 Filed 12-16-74:8:45 omj 


[Docket No. RP74-100, PGA75-31 
NATIONAL FUEL GAS SUPPLY CORP. 

Filing of Revised Tariff Sheet 

December 10, 1974. 
Take notice that on November 27,1974, 
National Fuel Gas Supply Corporation 
(National Fuel) tendered for filing First 
Interim Revised Sheet No. 4 to its FPC 
Gas Tariff, Original Volume No. 1. Na¬ 
tional Fuel states that this tariff sheet, 
filed pursuant to section 17 (PGA) of 
the General Terms and Conditions of its 
tariff, reflects an annual increase of 
$1,688,245 over the revenues that would 
be generated from the rates set forth in 
National Fuel’s Revised Sheet No. 4. Na¬ 
tional Fuel further states that these in¬ 
creased costs result from increases filed 
by certain of its suppliers. 

The proposed effective date of this fil¬ 
ing is December 1, 1974, and accordingly, 
National Fuel requests waiver of the 45 
day notice requirement of § 17.5 of the 
General Terms and Conditions of its 
tariff and waiver of any Commission 
Rules and Regulations which might bar 
a December 1. 1974 effective date. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 23, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(PR Doo.74-29315 Filed 12-16-^4;8:45 am] 


[Docket No. E-9138J 
NEW ENGLAND POWER CO. 

Tariff Change 

December 6, 1974. 

Take notice that New England Power 
Company (NEPCO) on November 26, 
1974, tendered for filing proposed 
changes in its FPC Electric Tariff, Orig¬ 
inal Volume No. 1, and its Service Agree¬ 
ment for Primary Service for Resale with 
The Narragansett Electric Company 
(Narragansett). The proposed changes 
would Increase the fixed credits allowed 
Narragansett on its purchased power 
billing by NEPCO in the amount of 
$1,646,700 annually based on the 12 
month period ending December 31, 1975. 

NEPCO. states that It reviews an¬ 
nually, conjunctively with its affiliate 
Narragansett. that part of Narragansett's 
system which is used by it in providing 
all-requirements service to Narragansett, 
and upon a substantial change in cir¬ 
cumstance, refiles with the Commission 
the revised generation and transmission 
credits. The company claims that the 
instant revision is primarily due to a 
substantial increase in the necessary 
rate of return occasioned by Narragan- 
sett’s refinancing of low cost senior secu¬ 
rities and increased depreciation expense. 

Copies of the filing were served upon 
Narragansett and the Rhode Island 
Public Utilities Commission. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 23. 1974. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but w r ill not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this application are on file with the 
Commission and are available for public 
inspection. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc. 74-29307 F«led 12-16-74:8:45 am) 


(Dooket No. E-8137, Docket No. E-8217] 

NEW ENGLAND POWER SERVICE CO. AND 
BOSTON EDISON CO. 

Extension of Procedural Dates 

December 6, 1974. 

On November 29, 1974, Boston Edison 
Company and New England Power Com¬ 
pany filed a motion to extend the proce¬ 
dural dates fixed by order issued June 17, 
1974, as most recently modified by no¬ 
tice issued November 14. 1974”, in the 
above-designated matter. The motion 
states that the parties have been notified 
and have no objection. 


Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Company Rebuttal, December 30, 
1974. 

Hearing, January 6, 1975 (10 a.m. ejB.t.). 

Mary B. Kidd, 
Acting Secretary. 
[FR Doc.74-29299 Filed 12-16-74:8:45 am| 


[ Docket No. RP74-88; PGA 76-31 

NORTH PENN GAS CO. 

Tariff Sheets for Filing Subject to Condition 
and Denying Motions To Reject 

December 6, 1974. 

On May 15, 1974, North Penn Gas 
Company (North Penn) filed a proposed 
rate increase to recover, among other 
things, through a tracking clause the 
increased costs associated with the al¬ 
leged imposition of a Pennsvlvania Gross 
Receipts Tax on its interstate sales an- 
plicable to the yeers 1972 and 1973. By 
order issued June 28, 1974, the Commis¬ 
sion suspended the proposed increase for 
five months until December 1, 1974. and 
denied Norih Penn’s request for tracking 
of the gross receipts tax without preju¬ 
dice to its Inclusion in the base tariff 
rate through the filing of an aooroprlate 
surcharge. On July 29. 1974, North Penn 
made such a filing which was accepted 
by letter order on August 28, 1974. 

On November 8, *974, Norih Penn filed 
substitute tariff sheets to be effective 
December 1, 1974, which give effect, 
among other things, to a ruling by the 
Pennsylvania Board of Finance and 
Revenue granting North Penn’s petition 
for review and reversing the Pennsyl¬ 
vania Denartment of Revenue’s ruling 
that had imposed such tax for the year 
1972. However. North Penn’s Novem¬ 
ber 8, 1974, filing retains the imoact of 
the gross receints tax as it would apply 
if assessed for the year 1973 and adds to 
its rate the impact of such tax as it 
would anpl* if assessed for the year 1974. 

Also, included In the above filing was 
a PGA -ate Increase of 4.722£ per Mcf 
or $741,277 per year which tracks a PGA 
increase of Consolidated Gas Supply 
Corporation (Consolidated), effective 
November 1, 1974. a general rate increase 
o # Consolidated which is to become effec¬ 
tive December 1, 1974, subject to refund, 
and the PGA increase of Transcon¬ 
tinental Gas Pipe Line Corporation, ef¬ 
fective October 1, 1974. North Penn re¬ 
quested waiver of any of the Commis¬ 
sion’s regulations as may be required to 
permit Second Substitute Twelfth Re¬ 
vised Sheet No. PGA-1 to become effec¬ 
tive on December 1,1974. 

Notice of the filing was issued on. 
November 19, 1974, with protests or peti¬ 
tions to intervene due on or before No¬ 
vember 28. 1974. On November 20, 1974, 
Corning Natural Gas Corporation (Com¬ 
ing) filed a protest and motion to reject; 
on November 25, 1974, New York State 
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Electric and Gas Corporation (NYSEG) 
filed a protest; and on November 26, 
1974, the Public Service Commission of 
the State of New York (New York) filed a 
protest and motion to reject and/or sus¬ 
pend the proposed rate filing. 

Coming alleges that North Penn has 
successfully challenged the assessment 
of the gross receipts tax before the 
Board of Finance and Revenue of the 
Commonwealth of Pennsylvania. As a 
result of this decision. Coming argues 
that it is highly improbable that the 
Pennsylvania Gross Receipts Tax will 
ever be imposed upon North Penn’s in¬ 
terstate sales of gas to Coming, and ac¬ 
cordingly. Coming requests that North 
Penn’s filing of November 8, 1974, be re¬ 
jected and that North Penn be directed 
to file revised tariff sheets which to¬ 
tally exclude the gross receipts tax sur¬ 
charge. 

NYSEG avers that the gross receipts 
tax is a contingent liability, since North 
Penn is not paying the tax, and to per¬ 
mit North Penn to flow this cost through 
to its customers would remover any in¬ 
centive for North Penn to continue to 
challenge the imposition of the tax. 
Accordingly, NYSEG protests the in¬ 
clusion of the gross receipts tax in North 
Penn’s base tariff rate until after a hear¬ 
ing is held concerning the reasonable¬ 
ness of said tax. 

New York argues the inclusion of the 
Impact of the tax for the period from 
January 1, 1973, through November 30, 

1974, and the inclusion of the prospec¬ 
tive impact for the period commencing 
on December 1. 1974, is improper be¬ 
cause there is no claim that North Penn 
has in fact paid or intends to pay the 
tax. As a result. New York requests that 
the part of North Penn’s filing of No¬ 
vember 8, 1974, that purports to in¬ 
clude the gross receipts tax surcharge 
be rejected or alternatively, that said 
costs be suspended for the full statutory 
period, beginning on December 8, 1974, 
which is the end of the minimum statu¬ 
tory notice period. 

On December 2, 1974, North Penn filed 
its answer to the above protests and mo¬ 
tions to reject. North Penn argues that 
it is erroneous to assume that there will 
be no gross receipts tax assessment for 
1973 and subsequent years, since the 
Pennsylvania Department of Revenue 
may still make such an assessment for 

1973, and North Penn will not file its 
gross receipts tax for 1974 until April 15, 

1975. 

In light of the ruling of the Pennsyl¬ 
vania Board of Finance and Revenue 
relieving North Penn of any liability for 
the gross receipts tax on its interstate 
sales for the year 1972, and in view of 
the fact that North Penn has not been 
assessed, as of this date, any tax asso¬ 
ciated with the gross receipts for its 
1973 and 1974 interstate sales, we be¬ 
lieve the public interest is best served 
by the elimination from North Penn's 
rates, effective December 1, 1974, of any 
costs associated with such tax as may 
be included in North Penn’s November 8, 

1974, filing, and accordingly, we shall 


so order. This action shall be without 
prejudice to North Penn's filing to re¬ 
cover an amount associated with an ac¬ 
tual assessment of the gross receipts 
tax, when and if such an assessment is 
made, and without prejudice to any ac¬ 
tion that may be taken by the Commis¬ 
sion upon review of such filing and the 
comments received in response thereto. 

Furthermore, we note that North Penn 
has included the PGA adjustment of 
4.722£ per Mcf as part of its base tariff 
rate instead of including the increase in 
a separate PGA adjustment clause pur¬ 
suant to Section 154.38 of the Commis¬ 
sion’s regulations. Moreover, the PGA 
increase does not include the most re¬ 
cent substitute rates of Consolidated’s 
general rate increase filing, since these 
rates were not available at the time of 
North Penn’s filing. Accordingly, we shall 
require North Penn to include in its re¬ 
vised tariff sheets a separate PGA ad¬ 
justment clause that reflects the cost of 
the revised Consolidated filing of De¬ 
cember 1,1974. 

The Commission finds . (1) North 

Penn's proposed Second Substitute 
Twelfth Revised Sheet No. PGA-1 should 
be accepted for filing subject to the con¬ 
ditions hereinafter ordered. 

(2) Good cause exists to grant waiver 
of § 154.51 of the Commission’s regula¬ 
tions. 

The Commission orders. (A) North 
Penn’s proposed Second Substitute 
Twelfth Revised Sheet No. PGA-1 is 
hereby accepted for filing upon condi¬ 
tion that North Penn, within twenty 
days of the issuance of this order, file re¬ 
vised tariff sheets that reflect the dele¬ 
tion of the gross receipts tax surcharge 
from the base tariff rate, the inclusion 
of the PGA increase in a separate PGA 
clause, and the use of the most recent 
substitute rates of Consolidated, filed on 
December 1,1974. 

(B) North Penn’s requested waiver of 
§ 154.51 of the Commission’s regulations 
is hereby granted to permit an effective 
date of December 1. 1974, for the above 
filing subject to the conditions herein 
prescribed. 

<C) Coming’s and NYSEG’s motions 
to reject North Penn’s filing of Novem¬ 
ber 8, 1974, are hereby denied. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-29320 Filed 12-16-74;8:45 ami 

[Docket Nos. RP71-107, Phase n. RP72-127, 
RP74-9, PGA 75-11 

NORTHERN NATURAL GAS CO. 

Tariff Revision Fifing 

December 6, 1974. 

Take notice that on November 1, 1974 
Northern Natural Gas Company (North¬ 
ern) tendered for filing Second Revised 
Sheet No. 502 to Rate Schedule X-34 to 


become part of its F.P.C. Gas Tariff, Orig¬ 
inal Volume No. 2. 

This sheet is being filed pursuant to the 
provisions of Article X of the contract 
which provides that the rate shall be 
adjusted concurrently with and in an 
amount equal to the amount by which 
the commodity rates in Northern’s FPC. 
Gas Tariff, Third Revised Volume No. 1 
are adjusted by operation of Northern's 
Gas Purchase Adjustment Clause. 

In accordance with the provision of 
the Purchased Gas Adjustment Clause 
of Volume No. 1 of its Tariff, Northern 
has filed a rate adjustment on Octo¬ 
ber 25, 1974 to become effective Decem¬ 
ber 27, 1974, in an amount of 4.554 per 
Mcf. Therefore, Second Revised Sheet No. 
502 reflects a rate for volumes delivered 
to El Paso of 30.064 which has been In¬ 
creased 4.55tf over the rate of 25.514 as 
shown on First Revised Sheet No. 502. 
This increase in rates reflects the in¬ 
crease in Northern’s average estimated 
cost of purchased gas for the year 1975. 
December 27, 1974 is the proposed effec¬ 
tive date of this tariff sheet. 


Northern has also enclosed for filing 
Substitute Second Revised Sheet No. 
502. Northern advises that this tariff 
sheet provides for an additional PGA in¬ 
crease of one and fifty-six hundredths 
cents (1.564) per Mcf above the 4.554 or 
a total of 6.114 per Mcf which was also 
submitted for filing on October 25 r 1974. 
This additional increase in rates reflects 
the increase in Northern’s average esti¬ 
mated cost of purchased gas for the year 
1975 resulting from the application of the 
proposed nationwide rates for purchased 
gas as provided in Table II of the Fed¬ 
eral Power Commission’s “Notice Issu¬ 
ing Staff Rate Recommendation and 
Prescribing Procedures’’ issued Septem¬ 
ber 12, 1974, in “Nationwide Rulemaking 
to Establish Just and Reasonable Rates 
for Natural Gas Produced from Wells 
Commenced Before January 1, 1973,” 
Docket No. R^478. 


Northern also states that should the 
Commission issue an Order establishing 
nationwide rates in Docket No. R-478 by 
December 27, 1974, they proposed that 
Substitute Second Revised Sheet No. 50- 
be effectuated on December 27, 1974 ana 
that Second Revised Sheet No. 502 be 
withdrawn. If, however, the Commission 
has not established nationwide rates so 
as to allow effectuation by December 27. 
1974 of Substitute Second Revised Sheet 
No. 502, they propose the effectuation oi 
Second Revised Sheet No. 502 on I***? 11 " 
ber 27, and that Substitute Second Re¬ 
vised Sheet No. 502 be suspended for one 
day and made effective December - > 
1974, subject to refund. 

Any person desiring to be heard OT o 
protest said filing should file a pewtiWjLoi 
intervene or protest with the Fede 
Power Commission, 825 North Cap in 
Street, NE., Washington, E>.C. 20426. m 
accordance with §5 1.8 and 1-10 o 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or c 
fore December 19, 1974. Protests w 
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considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.74-29309 Filed 12-16-74:8:45 am I 


l Docket No. RP75-361 

ORANGE AND ROCKLAND UTILITIES, INC., 
AND TENNESSEE GAS PIPELINE CO. 

Complaint 

December 10,1974. 

Take notice that on November 19,1974, 
Orange and Rockland Utilities, Inc. 
(Complainant), 75 West Route 59, Spring 
Valley, New York 10977, filed in Docket 
No. RP75-36 a complaint against Ten¬ 
nessee Gas Pipeline Company, a Divi¬ 
sion of Tenneco Inc. (Defendant), PO 
Box 2511, Houston, Texas 77001, alleg¬ 
ing violation of section 4(b) of the Nat¬ 
ural Gas Act as a result of Defendant's 
discriminatory and preferential imple¬ 
mentation of its curtailment plan for 
sales of natural gas made pursuant to au¬ 
thorizations issued under the Natural 
Gas Act and requesting that the Com¬ 
mission order the Defendant to deliver 
certain volumes of gas by which Com¬ 
plainant asserts it was over-curtailed, all 
as more fully set forth in the complaint 
which is on file with the Commission 
and open to public inspection. 

The complaint asserts that Defend¬ 
ant notified Complainant on Decem¬ 
ber 27, 1973, that deliveries would be 
curtailed within three curtailment pe¬ 
riods during 1974 with total deliveries 
for each period limited to a “curtail¬ 
ment period quantity entitlement” 
(CPQE) determined by Defendant. 
Complainant alleges that after notifica¬ 
tion as to its CPQE for the April 1-Octo- 
ber period (curtailment of 2,289,160 
Mcf or 19.52 percent of the contract 
volume limitation for that period) Com¬ 
plainant accelerated curtailment of the 
specified volume with the result that 
curtailment was completed prior to Sep¬ 
tember 23, 1974. The complaint states 
tnat on September 20, 1974, after al¬ 
leged losses of production and storage in¬ 
jection during the period of Hurricane 
uirmen, Defendant imposed a new cur¬ 
tailment for the period September 23. 

through October 31, 1974, with 
complainant's entitlement set at 1.055,- 
wa Mcf during said period. Complainant 
^ S€I lfJ hat the computation of this new 
Quantity entitlement was premised on 

A I !Li as , Sl !? ptlon thafc durin & the period 
April 1 through September 22 each cus- 
mer took a pro rata portion of its 
7T** f or the full curtailment period 
aiwi ^T^tober 31). The complainant 
De *endant’s customers did 
imrn. P 1 * 0 Portions but rather 
thelr respective original 
bailments at varying rates. Com¬ 


plainant asserts it and other customers 
who also accelerated their curtailment 
were entitled to receive a volume of gras 
during the 39-day period greater than 
the quantity entitlement computed by 
Defendant. 

The complaint states that as a result 
of its accelerated curtailment and De¬ 
fendant’s failure to take into account 
actual volumes delivered Complainant 
has suffered a permanent loss of 452,666 
Mcf of gas (the difference between ac¬ 
tual accelerated volumes taken and the 
volume Complainant could have taken 
during the period of April 1 to Septem¬ 
ber 23 if Complainant had maintained 
a uniform rate of curtailment). The 
complaint alleges that such a result is 
unduly discriminatory to Complainant 
and preferential to other of Defend¬ 
ant’s customers who had not completed 
their curtailments as of September 23, 
1974. Complainant argues that custom¬ 
ers who by September 23 had curtailed 
on a less than pro rata basis have re¬ 
ceived a windfall. Complainant alleges 
that Defendant’s failure to take into 
account actual volumes it delivered to 
Complainant during the period of 
April 1-September 22. when imposing 
new curtailment limitations on its cus¬ 
tomers, constitutes a violation of sec¬ 
tion 4(b) of the Natural Gas Act. Com¬ 
plainant requests an order by the Com¬ 
mission directing Defendant to deliver to 
Complainant 452,664 Mcf of gas, in ad¬ 
dition to the amount determined to be 
due under Defendant’s current CPQE. 

Any person desiring to be heard or to 
make any protest with reference to said 
complaint should on or before Decem¬ 
ber 30, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-29301 Filed 12-16-74:8:45 am] 


[Project No. 0371 

PUBLIC UTILITY DISTRICT NO. 1 OF 
CHELAN COUNTY, WASHINGTON 

Order Approving Change in Land Rights 

December 8 , 1974. 

On August 27, 1973, Public Utility Dis¬ 
trict No. 1 of Chelan County. Washing¬ 
ton, Licensee for Project No. 637. filed an 
application for Commission approval to 
convey in fee approximately 4.0 acres of 
land located within the project boundary 
to the Washington State Highway De¬ 


partment. The Chelan Project No. 637 is 
located on the Chelan River in Chelan 
County, Washington. 

Notice of the referenced application 
was issued on January 3, 1974, with Feb¬ 
ruary 25, 1974, being the last date to file 
protests or petitions to intervene. None 
were received. 

The Washington State Highway De¬ 
partment desires to purchase the afore¬ 
mentioned 4.0 acres, which are located 
about 1000 feet upstream of the project 
dam and are contiguous to and within 
the project reservoir, to construct a pro¬ 
posed highway and bridge across the 
Chelan River. 

According to the Licensee, the proposed 
use of the land will not be inconsistent 
with any officially recognized local or 
regional land use plan. A copy of the pro¬ 
posed instrument of conveyance which 
accompanied the application states that 
the Washington State Highway Depart¬ 
ment acknowledges the rights of the 
Licensee, its successors and assigns, to 
use the land for purposes as contem¬ 
plated by the license as now or hereafter 
amended. 

The proposed instrument of convey¬ 
ance further states that the use of the 
land by the Washington State Highway 
Department will not endanger health, 
create a nuisance, or otherwise be in¬ 
compatible with overall project recrea¬ 
tional use, in accordance with paragraph 
(C) of the Commission Order No. 313 
issued December 27, 1965, (34 FFC 1546 
1549-1550). 

We further determine that as a con¬ 
dition for approval of the application the 
Licensee must submit a revised Exhibit 
K for Project No. 637, depicting the loca¬ 
tion of the bridge. 

Based on our review of the application, 
we conclude that our approval of the 
conveyance of the project lands is not 
a major Federal action having a signifi¬ 
cant impact on the quality of the human 
environment; therefore, there is no need 
for preparation of an environmental im¬ 
pact statement. Further, in this connec¬ 
tion we note that the Washington State 
Highway Department, which has con¬ 
vened hearings, has prepared draft and 
final environmental impact statements 
regarding the proposal. The final Envi¬ 
ronmental Impact Statement, which was 
issued October 24, 1972, was concurred 
in by the Federal Highway Administra¬ 
tion. 

The conveyance of the above refer¬ 
enced acreage to the Washington State 
Highway Department will be hi the pub¬ 
lic interest in that the 4.0 acres of project 
land will be used by the Washington 
State Highway Department to construct 
a highway and bridge across Lake Che¬ 
lan, thereby facilitating traffic flow. Also 
as a consequence of this conveyance, the 
Washington State Highway Department 
has agreed to aid in future recreational 
development by increasing public access 
with the construction of a public walk¬ 
way across the new highway right-of- 
way on both sides of the river. 

The Commission finds. (1) It is appro¬ 
priate and consistent with the public 
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interest that Licensee’s application for 
change in land rights should be approved, 
thereby permitting Licensee to convey 
approximately 4.0 acres of project land 
to the Washington State Highway De¬ 
partment. 

(2) Approval of this application for a 
change in land rights is not a major 
Federal action which would significantly 
affect the quality of the human environ¬ 
ment; consequently no environmental 
impact statement is required. 

The Commission orders. (A) The ap¬ 
plication for a change in land rights is 
hereby approved, thereby permitting the 
Licensee for Chelan Project No. 637 to 
convey approximately 4.0 acres of proj¬ 
ect land to the Washington State High¬ 
way Department: Provided, Licensee file 
a revised-Exhibit K showing the location 
of the new bridge within 6 months after 
construction of the bridge is completed; 
and Provided further that the instru¬ 
ment of conveyance contains a covenant 
in accordance with paragraph (C) of 
Commission Order No. 313, issued De¬ 
cember 27, 1965, (34 FPC 1546, 1549- 
1550). 

(B) Applicant shall file with the Com¬ 
mission for its records a copy of the ex¬ 
ecuted instrument within 60 days of its 
execution. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

|FR Doc.74-29300 Filed 12-16-74:8:45 am | 


(Docket Nos. E-8850, E-8993, E-8994) 

PUGET SOUND POWER AND LIGHT CO. 
Extension of Procedural Dates 

December 6,1974. 

On December 2, 1974, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued November 15, 
1974 in the above-designated matter. The 
motion states that the parties have been 
notified and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Sendee of Company’s Supplemental Testi¬ 
mony, January 24, 1975. 

Service of Staff’s Testimony, February 25, 
1975. 

Service of Intervenor’s Testimony, March 11, 
1975. 

Service of Company Rebuttal, March 26. 1975. 
Hearing, April 1,1975 (10 a.m. e.d.t.). 

Mary B. Kidd, 
Acting Secretary . 

(FR Doc.74-29300 Filed 12-16-74:8:45 am] 


(Docket No. CP-74-304] 

SECRETARY OF THE ARMY AND 
CITIES SERVICE GAS CO. 

Extension of Procedural Dates 

December 9, 1974. 

On November 22, 1974, Cities Service 
Gas Company filed a motion to extend 
the procedural dates fixed by order is¬ 
sued September 4, 1974, as most recently 


modified by notice issued November 1, 
1974. in the above-designated matter. 
The motion states that the parties have 
been notified and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Testimony and Exhibits of Appli¬ 
cant and Respondent, December 20, 1974. 

Hearing, January 20, 1975 (10 a.m., e.s.t.). 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-29298 Filed 12-16-74:8:45 am) 


(Docket No. CP75-163] 

SOUTHERN NATURAL GAS CO. 

Application 

December 10,1974. 

Take notice that on November 29, 1974, 
Southern Natural Gas Company (Appli¬ 
cant), PO. Box 2563, Birmingham. Ala¬ 
bama 35202, filed in Docket No. CP75-163 
an application pursuant to section 7 (c) of 
the National Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
facilities for the transportation of natural 
gas in interstate commerce, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate, at an estimated cost of $2,448,475 
to be financed from bank loans which will 
be repaid from cash on hand, facilities in 
St. Mary Parish, Louisiana, which will 
allow it to receive gas produced in South 
Marsh Island Blocks 268, 269 and 281, 
offshore Louisiana. Applicant states that 
Trunkline Gas Company (Trunkline) has 
agreed to transport up to 140,000 Mcf of 
gas per day from the South Marsh Island 
blocks to a point near Applicant’s Shady- 
side Compressor station in St. Mary 
Parish. 

In order to receive the subject gas 
Applicant proposes to construct approx¬ 
imately 1 y 2 miles of 18-inch pipeline ex¬ 
tending from the point of interconnec¬ 
tion with Trunkline’s 30-inch pipeline in 
St. Mary Parish to Shadyside, 3,600 
horsepower of compression at Shadyside, 
which will be installed as needed as vol¬ 
umes of gas build up through delivery 
from the South Marsh Island blocks, and 
receiving facilities. According to Appli¬ 
cant, Trunkline’s transportation of the 
subject gas is the subject of Trunkline’s 
application in Docket No. CP75-149. 

Applicant states that it has a real and 
urgent need for the reserves of natural 
gas which will eventually flow through 
the proposed facilities and that the fa¬ 
cilities proposed in the instant docket 
will not result in expansion of Appli¬ 
cant’s sales or service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 6, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 


Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and proce¬ 
dure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its owm motion be¬ 
lieves that a formal healing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-29296 Filed 12-16-74;8:45 am] 


(Docket No. E-9133] 

SOUTHERN SERVICES, INC. 

Filing of Amendment to Interconnection 
Agreement 

December 10,1974. 

Take notice that on November 27, 
1974, Southern Services, Inc. (Southern) , 
on behalf of Alabama Power Company, 
Georgia Power Company, Gulf Power 
Company, and Mississippi Power Com¬ 
pany tendered for filing an amendment 
to their interchange agreement, whicn 
amendment, according to Southern, pro¬ 
vides for the continuing exchange oi 

power and equitable participation in tne 
benefits arising from integrated opera¬ 
tion. According to Southern, copies oi 
the agreement were mailed to Alabama 
Power Company, Georgia Power Com¬ 
pany, Gulf Power Company and Missis¬ 
sippi Power Company. Southern reQllcs . 
that the proposed contract charges ds 
made effective January 1, 1975. 

Any person desiring to be heard or 0 
protest said application should flic a Pe¬ 
tition to intervene or protest with me 
Federal Power Commission, 825 Noit 
Capitol Street, NE., Washington, DL* 
20426, in accordance with §§ 18 and i- 
of the Commission’s rules of practice and 
procedure. All such petitions or pro s 
should be filed on or before December z®. 
1974. Protests will be considered b> 
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Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth P. Plumb, 

Secretary . 

[FR Doc.74-29314 Filed 12-16-74;8:45 ami 


l Docket No. CP75-165] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

December 10, 1974. 

Take notice that on December 4, 1974, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant), PO. Box 1396, 
Houston, Texas 77001, filed in Docket No. 
CP75-165 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transporta¬ 
tion of natural gas in interstate com¬ 
merce for South Jersey Gas Company 
(South Jersey), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that to augment in 
part natural gas deliveries which are 
currently being curtailed by Applicant, 
South Jersey, an existing customer of 
Applicant, has entered into arrange¬ 
ments with Chattanooga Gas Company 
(Chattanooga) and Piedmont Natural 
Gas Company (Piedmont), an existing 
customer of Applicant, whereunder 
South Jersey will purchase liquefied nat¬ 
ural gas (LNG) from Chattanooga 1 and 
transport the LNG by truck to Pied¬ 
mont, where the LNG will be vaporized 
and delivered by displacement into Ap¬ 
plicant's system for transportation. The 
transportation by Applicant would occur 
between authorized points of delivery to 
Piedmont and authorized points of de¬ 
livery to South Jersey. 

Applicant states that South Jersey will 
purchase from Chattanooga a vaporous 
gas equivalent of between 200.000 and 
330,000 Mcf from December 1. 1974, to 
April 1, 1975. Daily volumes to be vapor¬ 
ized by Piedmont and transported by 
Applicant are estimated to be between 
3,000 and 4,000 Mcf. Applicant requests 
authorization to transport the gas be¬ 
tween December 1. 1974, and April 1, 
1975. Applicant states that it will retain 
5 percent of the transportation volumes 

compensation of compressor fuel and 
ttae loss and that it will charge South 
Jersey n cents per Mcf delivered to 
South Jersey, 1 


The application states that the sale to 
Chattanooga to South Jersey wUl be made 
under authorization granted in Docket No. 
CP 73-329. 

M * Tlle application states that 11 cents per 
“c* represents one-hall of Applicant's nor- 
mai charge of 22 cents per Mcf for in ter- 
“Pitoie transportation from Gulf Coast gas 


Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 31, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or L10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action 
to be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in apd subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-29295 Filed 12-18-74; 8:45 am] 

FEDERAL RESERVE SYSTEM 
ALLIED BANCSHARES, INC. 
Approved Acquisition of Bank 

Allied Bancshares, Inc., Houston, 
Texas, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
100 percent of the voting shares (less 
directors' qualifying shares) of the suc¬ 
cessor by merger to The Kirbyville State 
Bank of Kirbyville. Kirbyville. Texas 
(“Bank”). The bank into which Bank 
is to be merged has no significance ex¬ 
cept as a means to facilitate the acquisi¬ 
tion of the voting shares of Bank. Ac¬ 
cordingly, the proposed acquisition of 
the successor organization Is treated 
herein as the proposed acquisition of 
Bank. 

Notice of the receipt of the applica¬ 
tion, affording opportunity for interested 


supply areas Into Rate Zone 3 where South 
Jersey is located. The distance for the pro¬ 
posed transportation service is said to be 
approximately one-half of said distance. 


persons to submit comments and views, 
has been given in accordance with sec¬ 
tion 3(b) of the Act by publication in 
the Federal Register (39 FR 38941). 
The time for filing comments and views 
lias expired, and the Federal Reserve 
Bank of Dallas, acting pursuant to dele¬ 
gated authority for the Board, has con¬ 
sidered the application and all com¬ 
ments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Applicant, the tenth largest banking 
organization in Texas, presently controls 
nine subsidiary banks wdth aggregate de¬ 
posits of $621.7 million, or 1.61 percent 
of the total commercial bank deposits in 
Texas. 1 Approval of the present acquisi¬ 
tion would not produce a significant in¬ 
crease in the concentration of banking 
resources in Texas. 

Bank is situated in the Jasper County 
banking market, which is located about 
50 miles north of Beaumont in southeast 
Texas, and which is approximated by 
Jasper County. Bank, the third largest of 
four banks in the market, holds deposits 
of $7.1 million, representing 18.0 per¬ 
cent of market deposits. The proposed ac¬ 
quisition of Bank represents Applicant’s 
initial entry into the market. Applicant’s 
closest existing banking subsidiary lies 
73 miles to the southeast, and its near¬ 
est proposed banking subsidiary is 42 
miles away. The distances involved ef¬ 
fectively negate the probability of exist¬ 
ing competition between Bank and any 
of the Applicant’s subsidiaries. The pros¬ 
pect of the development of such com¬ 
petition is greatly lessened by the dis¬ 
tances involved and Texas’ prohibitive 
branching laws. Applicant’s entry into 
the market by means of a proposed new 
bank is considered highly unlikely: Jas¬ 
per County, with a ratio of population to 
banking office and a figure for per capita 
deposits which are significantly far be¬ 
low the statewide averages, is considered 
unattractive to de novo entry. Also, the 
barriers to entry would not become 
greater, for other banks of comparable 
size remain available as alternative po¬ 
tential points of entry. Accordingly, on 
the basis of the record, the Federal Re¬ 
serve Bank of Dallas concludes that con¬ 
summation of the proposed transaction 
would not have significantly adverse ef¬ 
fects on competition. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiaries, and Bank are re¬ 
garded as generally satisfactory and con¬ 
sistent with approval, especially In light 
of Applicant’s proposed program for aug¬ 
mentation of the capital structure of 
certain of its subsidiary banks. Although 
there is no evidence in the record that 


1 All banking data are as of December 31. 
1973, and reflect bank holding company for¬ 
mations and acquisitions approved through 
November 15, 1974. On December 6, 1974, the 
Federal Reserve Bank of Dallas, acting pur¬ 
suant to delegated authority for the Board, 
has approved Applicant's proposed acquisi¬ 
tions of American Bank and Trust Company, 
Houston, Texas (deposits of $42.8 million), 
and Security Bank, Spring, Texas (deposits 
of $14.2 million). 
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the banking needs of the community are 
not presently being met, affiliation with 
Applicant will provide Bank with in¬ 
creased financial resources and banking 
expertise to permit Bank to expand and 
improve the banking services offered and 
will give Bank greater access to new 
sources of capital. Accordingly, consid¬ 
erations relating to the convenience and 
needs of the community to be served are 
regarded as consistent with approval of 
the application. It is therefore the judg¬ 
ment of the Federal Reserve Bank of 
Dallas that the proposed acquisition is in 
the public interest and should be ap¬ 
proved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this order, or (b) later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Federal Reserve Bank 
of Dallas, acting pursuant to delegated 
authority for the Board of Governors, ef¬ 
fective December 6,1974. 

[ seal 1 Robert H. Boykin, 

Secretary. 

[PR Doc.74-29271 Filed 12-16 74;8:45 am] 


ALLIED BANCSHARES, INC. 

Approved Acquisition of Banks 

Allied Bancshares, Inc., Houston, 
Texas, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board's ap¬ 
proval under section 3(a) (3) of the Act 
(12 U.S.C. 1842(a)(3)) to acquire 100 
percent of the voting shares (less direc¬ 
tors’ qualifying shares) of the successors 
by merger to American Bank and Trust 
Company, Houston, Texas (“American 
Bank’), and Security Bank, Spring, 
Texas (“Security Bank”). The banks 
into which American Bank and Security 
Bank are to be merged have no signifi¬ 
cance except as means to facilitate the 
acquisitions of the voting shares of 
American Bank and Security Bank. Ac¬ 
cordingly. the proposed acquisitions of 
the successor organizations are treated 
herein as the proposed acquisitions of 
American Bank and Security Bank. 

Notices of the receipt of the applica¬ 
tions, affording opportunity for inter¬ 
ested persons to submit comments and 
views, have been given in accordance 
with section 3(b) of the Act by publica¬ 
tion in the Federal Register (39 FR 
38941). The time for filing comments 
and views has expired, and the Federal 
Reserve Bank of Dallas, acting pursuant 
to delegated authority for the Board, 
has considered the applications and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Applicant, the tenth largest banking 
organization in Texas, presently controls 
nine subsidiary banks with aggregate de¬ 


posits of $621.7 million, or 1.61 percent 
of the total commercial bank deposits in 
Texas. 1 Approval of the present acquisi¬ 
tions would not produce a significant 
increase in the concentration of banking 
resources in Texas. 

American Bank and Security Bank are 
situated within the Houston banking 
market, which is approximated by the 
Houston SMSA, which is comprised of 
Harris County and five adjacent coun¬ 
ties. American Bank, the 28th largest 
of 169 banks in the market, has deposits 
of $42.8 million, representing 0.5 per¬ 
cent of market deposits. Security Bank 
has deposits of $14.2 million, represent¬ 
ing a 0.2 percent share of market de¬ 
posits, and is the 79th largest bank in 
the market. With one exception, the dis¬ 
tances separating American Bank and 
Security Bank from each other and from 
Applicant’s banking subsidiary are in ex¬ 
cess of 15 miles, the exception being the 
separation of American Bank from Ap¬ 
plicant’s lead bank by 3 miles. Although 
Applicant is the fourth largest banking 
organization operating in the Houston 
market, with six banking subsidiaries 
controlling deposits of $495.3 million, or 
5.3 percent of total market deposits, it 
is much smaller than the three largest 
banking organizations in the market, 
which respectively control 20.0, 17.0, and 
10.4 percent of total market deposits, 
Consummation of the proposed transac¬ 
tions would have only a negligible im¬ 
pact upon existing competition among 
American Bank, Security Bank, Appli¬ 
cant’s subsidiaries, and other banks in 
the market, in light of the relatively 
small increase of Applicant’s share of 
market deposits to 6.0 percent and the 
resultant continuation of the disparity of 
size between Applicant and the three 
larger banking organizations in the mar¬ 
ket. The prospect of competition develop¬ 
ing between any one of Applicant’s sub¬ 
sidiaries and either American Bank or 
Security Bank is greatly lessened by the 
large number of competitors in the mar¬ 
ket and Texas' prohibitive branching 
law's. Neither bank is of sufficient size 
to enable it to be considered as a poten¬ 
tial lead bank of a holding company." 
Furthermore, barriers to entry into the 
market would not be increased, for nu¬ 
merous other medium-sized banks re¬ 
main as attractive potential entry points. 
Accordingly, on the basis of the record, 
the Federal Reserve Bank of Dallas con¬ 
cludes that consummation of the pro¬ 
posed acquisitions would not have signifi¬ 
cant adverse effects on competition. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiaries, American Bank and 
Security Bank are regarded as generally 
satisfactory and consistent with approval 
in view of the additions of equity capital 
in the amounts of $200,000 to American 
Bank and $300,000 to Security Bank, Ap¬ 
plicant’s purchase of $400,000 of existing 


1 All banking data are as of December 31, 
1973, and reflect bank holding company for¬ 
mations and acquisitions approved through 
November 15, 1974. 


debentures of Security Bank, and Appli¬ 
cant’s commitment to maintain adequate 
capital in each of its existing and pro¬ 
posed subsidiaries. Although there is no 
evidence in the record that the banking 
needs of the communities involved are 
not adequately being served, affiliation 
with Applicant should enable American 
Bank and Security Bank to expand and 
improve the banking services offered and 
to enjoy greater access to sources of new 
capital. Accordingly, considerations of 
the convenience and needs of the com¬ 
munities to be served are regarded as 
consistent with approval. It is the judg¬ 
ment of the Federal Reserve Bank of 
Dallas that the proposed acquisitions are 
in the public interest and that the appli¬ 
cations should be approved. 

On the basis of the record as summa¬ 
rized above, the Federal Reserve Bank of 
Dallas approves the applications, pro¬ 
vided that the transactions shall not be 
made (a) before the thirtieth calendar 
day following the effective date of this 
order or (b) later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Federal Reserve Bank 
of Dallas, acting pursuant to delegated 
authority for the Board of Governors of 
the Federal Reserve System, effective 
December 6,1974. 

Tseal] Robert H. Boykin, 

Secretary. 

|FR Doc.74 29272 Filed 12 16-74; 8:45 am] 


BROWNSVILLE COMMERCE BANK 
Approved Application for Merger of Banks 

Brownsville Commerce Bank, Browns¬ 
ville, Texas, a proposed State member 
bank of the Federal Reserve System, has 
applied for the Board’s approval, pursu¬ 
ant to the Bank Merger Act (12 U.S.C. 
1842(c)), of the merger of that bank 
with Pan American Bank, Biownsville. 
Texas, under the name of Pan American 
Bank. 

As required by the Act, notice of the 
proposed merger, in form approved by 
the Board, has been published, and the 
Board has requested reports on competi¬ 
tive factors from the Attorney General, 
the Comptroller of the Currency, and 
the Federal Deposit Insurance Corpora¬ 
tion. The Board has considered the ap¬ 
plication in light of the factors set forth 
in the Act. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized in the Board’s Order of this 
date relating to fhe application of Texas 
Commerce Bancshares, Inc., Houston, 
Texas, to acquire the successor by 
merger to Pan American Bank, Browns¬ 
ville, Texas, provided that said merger 
shall not be made (a) before the thir¬ 
tieth calendar day following the date or 
this Order, or (b) later than three 
months after the date of this Order, un¬ 
less such period is extended for good 
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cause by the Board or by the Federal Re¬ 
serve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors, 1 
effective December 6,1974. 

[seal] Theodore E. Allison, 
Secretary of the Board . 

JFR Doc. 74-29325 Plied 12-16-74:8:45 amj 


FEDERAL OPEN MARKET COMMITTEE 

Domestic Policy Directive of September 10 r 
1974 

In accordance with § 271.5 of its rules 
regarding availability of information, 
there is set forth below the Committee's 
Domestic Policy Directive issued at its 
meeting held on September 10, 1974. 1 

The Information reviewed at this meet¬ 
ing suggests that real output of goods and 
services is changing little in the current 
quarter, following the first-half decline, and 
that price and wage increases are continuing 
large. In August industrial production, ac¬ 
cording to preliminary indications, re¬ 
mained near the level of recent months, 
while the unemployment rate edged up to 
6.4 per cent. Wholesale prices of farm prod¬ 
ucts rose further, on average, and announce¬ 
ments of Increases for industrial commodi¬ 
ties continued numerous. 

In recent weeks the dollar has continued 
to appreciate against leading foreign cur¬ 
rencies. U.S. bank lending to foreign bor¬ 
rowers diminished in July and apparently 
also in August, while Inflows from abroad 
increased. The foreign trade deficit, which 
had narrowed in June, widened in July. 

In August growth of the narrowly defined 
money stock was above the low pace of July 
but well below the 0 per cent annual rate 
of the first half of the year. Net inflows of 
time deposits other than money market 
CD’s continued at about the July rate, but 
the performance of passbook savings at 
banks—and of total deposits at nonbank 
thrift institutions—remained weak. Although 
growth in business loans remained relatively 
strong in August, growth in total bank 
credit was moderate, and banka reduced their 
reliance on large-denomination CD's and 
nondeposit funds. Interest rates on most 
short-term market Instruments have 
changed little on balance since mid-August, 
while rates on most types of longer-term 
securities have risen further. On Septem- 
ber 4 the Federal Reserve announced the 
removal of the 3 per cent marginal reserve 
requirement on longer-term large-denomi¬ 
nation CD’s. 

In light of the foregoing developments, it 
is the policy of the Federal Open Market 
Committee to foster financial conditions 
conducive to resisting inflationary pressures, 
supporting a resumption of real economic 
growth, and achieving equilibrium in the 
country's balance of payments. 

To Implement this policy, while taking 
account of developments In domestic and 
international financial markets, the Com¬ 
mittee seeks to achieve bank reserve and 
money market conditions consistent with 


v ^Ung for this action: Vice Chalrmaj 
Mitchell and Governors Sheehan. Buchei 
olland. Wallich and Coldwell. Absent an< 
not voting: Chairman Burns. 

nJ!2^ Reconl of Pollc y Actions of tin 
fct S e * or 1116 meetln 8 of September 10 
Q led a 3 part of the original docu 
t. Copies are available on request to th< 
^Governors of the Federal Reservi 
system, Washington, D.C. 20551. 


moderate growth in monetary aggregates over 
the months ahead. 

By order of the Federal Open Market 
Committee, December 9,1974. 

Arthur L. Broida, 

Secret ary. 

[FR Doc.74-29274 Filed 12-16-74;8:45 am | 


FEDERAL OPEN MARKET COMMITTEE 

Special Authorization Relating to Foreign 
Currency Operations 

In accordance with § 271.5 of its rules 
regarding availability of information, 
notice is given that on September 25. 
1974 the Committee approved the follow¬ 
ing special authorization: 

The Federal Reserve Bank of New York 
is authorized and directed, under the provi¬ 
sions of 270.4(e) of the Regulation relating 
to Open Market Operations of Federal Re¬ 
serve Banks, to engage in such open market 
transactions in foreign currencies, including 
transactions for the System Open Market 
Account, as may be necessary to carry out the 
arrangements that have been made by the 
Federal Reserve Bank of New York, wtth the 
concurrence of the Board of Governors of the 
Federal Reserve System, for the disposition 
of assets and liabilities of the Franklin Na¬ 
tional Bank. 

By order of the Federal Open Market 
Committee, December 9, 1974. 

Arthur L. Broida, 
Secretary. 

[FR Doc.74-29273 Filed 12-16-74:8:45 ami 


FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Acquisition of First City Life Insurance Co. 

First City Bancorporation of Texas, 
Inc., Houston, Texas, has applied, pur¬ 
suant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 1843(c) 
(8)) and 5 225.4(b)(2) of the Board's 
Regulation Y, for permission to acquire 
voting shares of First City Life Insurance 
Company, Houston, Texas. Notice of the 
application was published on: 


Date Newspaper City and State 


Oct. 30.1974 Corpus Christ! Colter. Corpus CUristl, 

Tex. 

Do-The Corpus Chrlsti Do. 

Times. 

Do-Dallas Times Herald-. Dallas, Ter. 

Do.. El Paso Times.. El Paso, Ter. 

Nov. 3. Ii/74 The Houston Post_Houston. Tax. 

Do_.The Midland Report- Midland 

er-Tele^ram. County, Ter. 

Do-The Orange Lender_Orange County, 

Tex. 

Do_The Paris Nows_Paris, Tex. 

Do..San Angelo Standard- San Angelo, 

Time. Tex. 


Applicant states that the proposed 
subsidiary would engage de novo in the 
activity of acting as an underwriter for 
credit life insurance and credit acci¬ 
dent and health insurance which is di¬ 
rectly related to extensions of credit by 
banks in the holding company system. 
Mortgage redemption and mortgage can¬ 
cellation insurance will not be under¬ 
written. Such activities have been speci¬ 
fied by the Board in § 225.4(a) of Regu¬ 


lation Y as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue conceneration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. not later than 
January 7,1975. 

Board of Governors of the Federal Re¬ 
serve System, December 6,1974. 

[seal] Griffith L. Garwood. 

Assistant Secretary of the Board. 

[FR Doc.74-29276 Filed 12-16-74:8:45 am] 


FIRST UNITED BANCORPORATION, INC. 

Acquisition of Bank 

First United Bancorporation, Inc., 
Fort Worth, Texas, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
UJS.C. 1842(a) (3)) to acquire an addi¬ 
tional 15,861 voting shares of Univer¬ 
sity Bank, Fort Worth, Texas (“Bank”). 
The proposed acquisition is to be effected 
through the conversion of debentures of 
Bank, currently held by Applicant, into 
voting shares of Bank. Applicant cur¬ 
rently controls approximately 37 percent 
of Bank’s voting shares. The factors that 
ore considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C, 20551. to be received 
not later than January 9. 1975. 

Board of Governors of the Ffederal 
Reserve System, December 9, 1974. 

[sealI Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.74-29277 Filed 12-16-74;8:45 amj 


SECURITY BANKSHARES, INC. 
Approve J Acquisition of Bank 

Security Bankshares, Inc., Waco. 
Texas, a bank holding company within 
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the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval, under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)), to acquire 
100 percent, less directors' qualifying 
shares, of City State Bank in Welling¬ 
ton, Wellington, Texas. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. The time for filing comments 
and views, and the Federal Reserve Bank 
of Dallas, acting pursuant to delegated 
authority for the Board, has considered 
the application and all comments re¬ 
ceived in light of the factors set forth in 
section 3(c) of the Act (12 U.S.C. 1842 
<c>>. 

Applicant is at present a one-bank 
holding company ranking 968th largest 
of 1109 banking organizations in Texas; 
Applicant through its single subsidiary 
bank controls aggregate deposits of ap¬ 
proximately $3.3 million, representing 
0.009 percent of total commercial bank 
deposits in Texas. 1 * Approval of this ap¬ 
plication would increase Applicant’s 
share of statewide deposits by less than 
0.1 of 1 percent and would have no ap¬ 
preciable effect upon the concentration 
of banking resources in the State. 

Bank is the smaller of the two banks 
in the Collingsworth banking market 
(approximated by Collingsworth Coun¬ 
ty) , located 96 miles southeast of Ama¬ 
rillo in the Texas Panhandle, and holds 
approximately $4.9 million in deposits, or 
about 24.5 percent of total commercial 
bank deposits in the market. Applicant’s 
present single subsidiary is not in the 
Collingsworth banking market and is lo¬ 
cated 31 miles east of Bank; there is no 
substantial existing competition between 
Bank and Applicant’s present subsidiary 
due to such geographic separation. In 
view of the distances involved and Texas’ 
prohibitive branching laws, it is unlikely 
that any such competition will develop. 
Barriers to entry into the market would 
be no higher after the acquisition than 
now exist, even though the market is un¬ 
attractive to de novo entry, as indicated 
by a county population which is declining 
and by a ratio of population to banking 
offices which is far below the statewide 
average. Bank’s relatively small size pre¬ 
cludes its being considered as the po¬ 
tential lead bank of a holding company 
structure. Also, the principal share¬ 
holders of Applicant are the present ma¬ 
jority shareholders of Bank, and disaffili¬ 
ation is considered unlikely. The trans¬ 
action therefore involves a formalization 
of the control of Bank. The Federal Re¬ 
serve Bank of Dallas therefore concludes 
that consummation of the proposed 
acquisition would not have a significant 
adverse effect on existing or potential 
competition. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiary, and Bank are re¬ 
garded as generally satisfactory in light 


1 All deposit figures are as of December 31, 
1973, and reflect bolding company forma¬ 
tions and acquisitions approved by the Board 
through November 1, 1974. 


of Applicant’s recent infusion of $150,000 
of equity funds with its present subsidi¬ 
ary and Applicant’s proposed addition of 
$150,000 of equity funds to the capital 
structure of Bank. Applicant’s acquisi¬ 
tion of Bank would improve Bank’s ac¬ 
cess to capital markets as a member of a 
bank holding company and would facili¬ 
tate the continuation of Bank’s existing 
loan participation with Applicant’s 
present subsidiary bank. Considerations 
relating to the convenience and needs of 
the community to be served are consist¬ 
ent with approval. It is the judgment of 
the Federal Reserve Bank of Dallas that 
the proposed acquisition is in the public 
interest and should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
order or (b) later than three months 
after the effective date of this order un¬ 
less such period is extended for good 
cause by the Board or by the Federal Re¬ 
serve Bank of Dallas .pursuant to dele¬ 
gated authority. 

By order of the Federal Reserve Bank 
of Dallas, acting pursuant to delegated 
authority for the Board of Governors, 
effective December 5,1974. 

r seal I Robert H. Boykin, 

Secretary. 

IFR Doc.74-29270 Filed 12-16-74;8:45 am] 


TEXAS COMMERCE BANCSHARES, INC. 

Approved Acquisition of Bank 

Texas Commerce Bancshares, Inc., 
Houston,.Texas, a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act, has applied for the 
Board’s approval under section 3(a) (3) 
of the Act (12 U.S.C. 1842(a) (3)) to ac¬ 
quire 100 percent of the voting shares 
(less directors’ qualifying shares) of the 
successor by merger to Pan American 
Bank, Brownsville, Texas (“Bank”). The 
bank into which Bank is to be merged 
has no significance except as a means to 
facilitate the acquisition of the voting 
shares of Bank. Accordingly, the proposed 
acquisition of shares of the successor or- 
ganziation is treated herein as the pro¬ 
posed acquisition of the shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time' for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant, the third largest banking 
organization in Texas, controls 23 bank¬ 
ing subsidiaries with aggregate deposits 
of approximately $2.3 billion, represent¬ 
ing about 5.9 percent of the total deposits 
in commercial banks in the State. 1 Ac¬ 


1 All banking data are as of December 31, 

1973 and reflect holding company formations 

and acquisitions approved through Septem¬ 
ber 12, 1974. 


quisition of Bank (deposits of $57.3 mil¬ 
lion) would increase Applicant’s share 
of deposits in the State by less than .2 of 
one percent. 

Bank, the third largest of nine banks 
in the Brownsville Market, 3 holds ap¬ 
proximately 18 percent of the total com¬ 
mercial bank deposits in the market. Ap¬ 
plicant has no subsidiary in the market 
and its nearest subsidiary bank is ap¬ 
proximately 160 miles north of Browns¬ 
ville. Thus, it appears that no existing 
competition would be eliminated as a re¬ 
sult of consummation of the proposal. 
Moreover, due primarily to the distances 
involved and the restrictive State branch¬ 
ing laws, it does not appear that any 
significant competition would develop 
between Bank and any of Applicants 
banking subsidiaries. In addition, two 
new banks have opened in the Browns¬ 
ville banking market since December 31, 
1973, and two more banks were recently 
chartered for this market, reducing the 
population per banking office ratio and 
making the market only moderately at¬ 
tractive to de novo entry. Ease of entry 
into the Brownsville market, however, 
would not be significantly diminished by 
consummation of the subject proposal as 
six independent banks would remain as 
potential entry vehicles for other bank 
holding companies. Also, Bank is not 
large enough to be considered a potential 
lead bank of a holding company struc¬ 
ture. Accordingly, on the basis of the 
facts of record, the Board concludes that 
consummation of the proposed acquisi¬ 
tion would not have a significant adverse 
effect on existing or potential competi¬ 
tion. 

Considerations relating to the financial 
and managerial resources and future 
prospects of Applicant, its subsidiaries 
and Bank are regarded as generally satis¬ 
factory and consistent with approval of 
the application, particularly in view of 
Applicant’s plans to increase the capital 
of Bank. Applicant’s acquisition of Bank 
would give Bank access to Applicant’s 
wide range of banking expertise, partic¬ 
ularly in the areas of international bank¬ 
ing, leasing, real estate financing, and 
trust services. These considerations re¬ 
lating to the convenience and needs of 
the community to be served lend weight 
toward approval. It is the Board’s judg¬ 
ment that the proposed acquisition 
would be in the public interest and that 
the application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons summa¬ 
rized above. The transaction shall not be 
made (a) before the thirtieth calendar 
day following the effective date of this 
order or (b) later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 


a The relevant banking market is ap¬ 
proximated by the Brownsville-Harlingen- 

San Benito SMSA (Standard Metropolitan 
Statistical Area). 
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By order of the Board of Governors. 3 
effective December 6,1974. 

[ seal] Theodore E. Allison, 
Secretary of the Board. 

(PR Doc.74-29269 Filed 12-16-74:8:46 am] 

NATIONAL SCIENCE FOUNDATION 
SCIENCE ADVISORY STAFFS 
Notice of Meeting 

In order to improve channels of com¬ 
munication with members of scientific 
and professional societies, the Science 
Advisory Staffs hold informal discussions 
from time to time with various represent¬ 
atives of these societies to discuss issues 
of mutual interest. While these ad hoc 
informal discussions with the Science 
Advisory Staffs are not considered to be 
meetings of “advisory committees” as 
that term is defined in section 3 of the 
Federal Advisory Committee Act (Pub. L. 
92-436, these sessions are believed to be 
of sufficient importance and interest to 
the general public to have them opened 
for public attendance and observation. 

A meeting of representatives of vari¬ 
ous scientific and professional societies 
with the Science Advisory Staffs is sched¬ 
uled to be held on Tuesday, December 17, 
1974, at the National Science Founda¬ 
tion. Room 543, 1800 G Street, NW., 
Washington, D.C. 20550. The meeting 
will begin at 9 o’clock a.m. and will con¬ 
clude at or about 4 o’clock p.m. The sub¬ 
ject matters for discussions include: Sci¬ 
ence Information Policy in the follow¬ 
ing areas: 

1. Journals and abstract services. 

2. Data handling, storage and retrieval. 

3. Applicable communications technology. 

4. National coordination considerations. 

Members of the public are invited to 
observe this meeting. Space will be avail¬ 
able on a first-come basis. Public par¬ 
ticipation is limited to questions or state¬ 
ments submitted to the Chairman in 
writing or to such oral presentations as 
the Chairman may permit within avail¬ 
able time. Persons wishing to attend such 
meeting are requested to either write or 
Phone Mr. Richard L. Stone, Science and 
Technology Policy Office, National Sci¬ 
ence Foundation, 1800 G Street, NW., 
Washington, D.C. 20550, telephone 202- 
632-4259. 

Dated: December 5, 1974. 

Russell C. Drew, 
Director, Science and 
Technology Policy Office . 

(PR Doc.74-29323 Filed 12-16-74:8:46 am] 

national transportation 

SAFETY BOARD 

(Docket No. SA-446J 

TRANS WORLD AIRLINES 
Accident Investigation Hearing 

In the matter of investigation of acci¬ 
dent involving Trans World Airlines, 


ioT ac tion: Vice Chalrmai 
? and Qovcrnors Sheehan, Buchei 
Holland, Wallich and Coldwell. Absent an< 
not voting: Chairman Burns. 


Boeing 727-231, of United States Regis¬ 
try N54328 at Berryville, Virginia, De¬ 
cember 1,1974. 

Notice is hereby given that an Acci¬ 
dent Investigation Hearing on the above 
matter will be held commencing at 9:30 
a.m., e.s.t., on January 27, 1975, in the 
Capitol View Ballroom of the Quality 
Inn-Pentagon City, 300 Army Navy 
Drive, Arlington, Virginia. 

Dated this 12th day of December 1974. 

r seal! Rudolf Kapustin, 

Hearing Officer. 

|FR Doc.74-29408 Filed 12-16-74:8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on 12/12/74 (44 U.S.C. 3509). 
The purpose of publishing this list in the 
Federal Register is to inform the public. 

The list includes the title of each re¬ 
quest received: The name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

The symbol (X) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice thru this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

OFFICE OF EDUCATION 

One-time survey on expenditures under 
Vea-68 Part B Funds. OE-386, Single-time, 
State Departments of Education, Human 
Resources Division, 395-3632. 

MANPOWER ADMINISTRATION 

Analysis of Selected DOL projects for mi¬ 
grants and other seasonal farmworkers, 
MT-1064, Single-time, Non-profit agencies 
Assisting Farm Workers, Human Resources 
Division, 396-3532. 

ENVIRONMENTAL PROTECTION AGENCY 

Identification of marginal non-transporta¬ 
tion related petroleum facilities, None, 
Single-time, Owners/Operators of Non- 
Transportation Related Pet. Fac., Weiner, 
N.395-4890. 

DEPARTMENT OF HEALTH, EDUCATION AND 
WELFARE 

Health Services Administration, Maternity & 
Infant Care Project, Statistical Summary 
of Patients Served, HSM-543, Quarterly, 
Federally Funded Program of Projects, 
Human Resources Division, 395-3532. 

DEPARTMENT OF LABOR 

Manpower Administration, Participant In¬ 
terview, Wave I, CETA Section 303 Partici¬ 
pants. MT-1063, Single-Time, Ceta Sec¬ 
tion 303 Program Participants, Human Re¬ 
sources Division, 395-3532. 
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Revisions 

ENVIRONMENTAL PROTECTION AGENCY 

Survey of Coordinators of Water Workshops, 
Phase n, Single-Time, Natural Resources 
Division, 395-6827. 

Extensions 

COAST GUARD 

Satisfaction of Mortgage (of Vessel), 1363, 
On Occasion, Evlnger, S.K., 395-3648. 

COAST GUARD 

United States Marshals Bill of Sale of Vessel, 
1356, On Occasion, Evinger, SK., 395-3648. 

HEALTH SERVICES ADMINISTRATION 

Children Who Received Physicians Services 
Under the Crippled Childrens Program & 
Instructions in • • • Health Grants Manual, 
HSM-382—1, Annually, State Health Agen¬ 
cies, Human Resources Division, 395-3532. 

Extensions 

COAST GUARD 

Mortgage of Vessel, 1348, on occasion. 
Evinger. S. K., 395-3648. 

HEALTH SERVICES ADMINISTRATION 

Maternal and Child Health Services pro¬ 
vided or paid for by State or local official 
Public Health Agencies, HSM-374, Annu¬ 
ally. State Health Agencies, Human Re¬ 
sources Division, 395-3532. 

HEALTH SERVICES ADMINISTRATION 

Children and Youth Projects Quarterly Sum¬ 
mary Report, CB-259-H, Quarterly, Fed¬ 
erally Funded Program of Projects, Human 
Resources Division, 395-3532. 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Health Resources Administration, Applica¬ 
tion for Continuation Support, PHS-2499- 
2, On Occasion, Organizations Engaged in 
Training, Lowry, R. L., 395-3772. 

DEPARTMENT OF LABOR 

Office of Federal Contracts Compliance Order 
14. Coding Sheet/Table Q. OFCC-14. On 
Occasion. Compliance Officers. Evinger, 

S. K.. 395-3648. 

DEPARTMENT OF TRANSPORTATION 

Coast Guard, Bill of Sale of Registered Ves¬ 
sel, 1340, On Occasion. Evinger, S. K., 395- 
3648. 

Phillip D. Larsen, 
Budget and Management 
Officer. 

|FR Doc.74-29427 Filed 12-16-74:8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 24SF-3932] 

ALL AMERICAN BURGER, INC. 

Suspending Exemption, Statement of Rea¬ 
sons Therefor, and Notice of Oppor¬ 
tunity for Hearing 

November 21, 1974. 

I. The All American Burger, Inc. (“All 
American”) 11546 North Western Ave¬ 
nue, Los Angeles, California 90027, incor¬ 
porated in California on August 23, 1968, 
filed with the Commission on August 7, 
1972, a Notification on Form 1-A and 
Offering Circular relating to an offering 
of 80,000 shares of $.10 par value com¬ 
mon stock at $3.00 per share. The aggre¬ 
gate offering price was $240,000. The fil¬ 
ing was made for the purpose of obtain¬ 
ing an exemption from the registration 

17, 1974 
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provisions of the Securities Act of 1933, 
pursuant to section 3(b) thereof and 
Regulation A thereunder. Daniel Reeves 

6 Co., a registered broker-dealer, having 
Its principal place of business at 1090 
Wilshire Boulevard, Los Angeles. Cali¬ 
fornia 90024, was named as underwriter 
of the offering. The offering commenced 
on October 31, 1972, and ended on De¬ 
cember 29, 1972, with all 80,000 shares 
sold. 

n. The Commission on the basis of in¬ 
formation provided by its staff, has rea¬ 
son to believe that: 

A. The Notification and Offering Cir¬ 
cular of All American contain untrue 
statements of material facts and omit to 
sate material facts necessary in order to 
make the statements made. In light of 
the circumstances under which they were 
made, not misleading particularly with 
respect to: 

1. The failure to disclose the existence of a 
written agreement with All American's fran¬ 
chisee which served as an inducement for the 
payment of the balance due on the sale of 
the franchise; 

2. The failure to disclose that the payment 
of the fun franchise fee occasioned by this 
agreement woe contingent upon the success¬ 
ful completion of the offering; 

3. The failure to disclose that the payment 
occasioned by this agreement with All Amer¬ 
ican's franchisee was placed in an escrow 
account from which it could not be released 
-until the franchisee gave his consent; 

4. The Statement of Operations for the pe¬ 
riod ended June 30,1972. Which by Including 
a $50,000 franchise sale overstated All Amer¬ 
ican’s operating results for that period by 
$35,150. As a result. All American showed an 
operations profit of $14*668 instead of what 
ought to have been a loss of $20,487; and 

5. The Balance Sheet for the period ended 
June 30, 1972, which by not treating the 
$50,000 franchise sale as a current liability, 
gave All American the appearance of having 
a positive current ratio instead of a negative 
current ratio. 

B. The terms and conditions of Regula¬ 
tion A have not been met in that: 

1. The offering circular failed to disclose 
an agreement between the issuer and its fran¬ 
chisee relating to payment for the balance 
due on the franchise sale; and that the pay¬ 
ment was contingent upon successful com¬ 
pletion of the offering; 

2. The financial statements were not pre¬ 
pared In accordance with generally accepted 
accounting principles as required by Item 11 
of Schedule 1 as discussed In part II herein. 

C. The offering was made in violation 
of section 17 of the Securities Act of 1933. 

m. It appearing to the Commission 
that it is in the public interest and for the 
protection of investors that the exemp¬ 
tion of All American under Regulation A 
be temporarily suspended, 

It is ordered, Pursuant to Rule 261 (a) 
of the general rules and regulations under 
the Securities Act of 1933, as amended, 
t.hp exemption under Regulation A 
be and hereby is, temporarily suspended. 

It is further ordered, Pursuant to Rule 

7 of the Commission’6 rules of practice, 
that the issuer file an answer to the 
allegations contained in this order within 
thirty days of the entry thereof; 

Notice is hereby given that any person 
having interest in the matter may file 


with the -Secretary of the Commission a 
written request for a hearing within 
thirty days after the entry of this order; 
that witliin twenty days after receipt of 
such request the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission for 
the purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; and that notice of the time and 
place for said hearing will be promptly 
given by the Commission. If no hearing 
is requested and none is ordered by the 
Commission the order shall become per¬ 
manent on the thirtieth day after its 
entry and shall remain in effect unless 
it is modified or vacated hy the Commis¬ 
sion. 

By the Commission. 

IsealI George A. Fitzsimmons, 

Secretary. 

(PR .Doc.74-29358 Filed 12-16-74;8:45 am] 


CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Delaying Amendment to Proposed 
Amendments to Option Plan 

Notice is hereby given that the Chi¬ 
cago Board Options Exchange, Inc. 
(CBOE) has filed an amendment delay¬ 
ing the effectiveness of certain of its 
proposed new rules and rules amend¬ 
ments and deletions to its Option Plan 
filed pursuant to Rule 9b-l Cl7 CFR 
240.9b-l) under the Securities Exchange 
Act of 1934. CBOE’s amendment delays 
the effectiveness of these proposed 
amendments until the Commission may 
allow their effectiveness or shall disap¬ 
prove the changes in whole or in part as 
being inconsistent with the public inter¬ 
est or the protection of investors. The 
proposed changes were originally pub¬ 
lished at 39 FR 40203 on November 14, 
1974. 

The proposed CBOE rules changes are 
necessary because of the proposed 
changes in the By-Laws and rules of the 
Chicago Board Options Exchange Clear¬ 
ing Corporation. 

The changes are as f ollow6: 

Amendments to Rules 1.1(d), 1.1 (m), 4.9, 
4.11, 4.12, 4.13, 4.14, 4.15, 4.16, 5.2. 5.8, 6.5, 
5.6, 6.7, 6.40, 6.60, 6.61 (d), 917(c), 9.17, 10.2, 
11.1, 12.3(a)(5), 12.3(b), 12.8(c), 12.5, 13.4 
15.2 and 15.3; 

New Rules 6.65, 656, 6;67, 6.58 and 6.89; 
Deletions of Rules 11.4,12.4 and 12.6. 

All interested persons are invited to 
submit their views and comments on 
the proposed new rules and -rules 
amendments and deletions to CBOE’s 
plan ^either before or after they have 
become effective. Written statements of 
views and comments should be addressed 
to the Secretary, Securities and Ex¬ 
change Commission, 500 North Capital 
Street, Washington, D.C. 20549. Refer¬ 
ence should be made to file number 10- 
54. The proposed new rules and rules 


amendments and deletions are. and all 
such comments will be, available for 
public inspection at the Public Refer¬ 
ence Room of the Securities and Ex¬ 
change Commission at 1100 L Street, 
NW„ Washington, DC, 

[seal] George A. Fitzsimmons, 
Secretary. 

December 10, 1974. 

[FR Doc.74-20369 Filed 12-^16-74;8;46 am] 


[70-8594] 

GEORGIA POWER CO. 

Proposal by Subsidiary Utility Company To 
Deliver Letter of indemnity to Another 
Subsidiary Utility Company in Same 
Holding Company System 

Notice is hereby given that Georgia 
Power Company ("Georgia”), 270 Peach¬ 
tree Street, NW., Atlanta. Georgia 30303, 
an electric utility subsidiary company 
of The Southern Company, a registered 
holding company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act”), designating section 12(b) 
thereunder as applicable to the follow¬ 
ing proposed transaction. All interested 
persons are referred to the declaration, 
which i6 summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Georgia and Alabama Power Company 
("Alabama”). which is also an electric 
litflity subsidiary company of The South¬ 
ern Company, each own 50 percent of the 
outstanding stock of Southern Electric 
Generating Company ("SEGCO”). To 
assist SEGCO in financing ,pollution con¬ 
trol facilities at Its Ernest C. Gaston 
Steam Plant through the Issuance of 
pollution control revenue bonds by The 
Industrial Development Board of the 
Town of Wilsonville, Alabama ("Board ), 
Alabama has proposed to guarantee cer¬ 
tain payments to be made by SEGCO 
to the Board. The guaranty and the 
agreement between SEGCO and the 
Board are the subject of a separate filing 
with the Commission (Holding Company 
Act Release No. 18533). 

Georgia now proposes to deliver a let¬ 
ter to Alabama pursuant to which it will 
agree to indemnify Alabama, on a pro 
rata basis based on Georgias equity 
ownership of SEGCO, for any payments 
made by Alabama to the Board under the 
guaranty agreement. The letter of in¬ 
demnity provides that Georgia’s commit¬ 
ment thereunder will terminate at any 
time Georgia ceases to own an interest in 
SEGCO. . . 

The fees, -expenses and commissions 
incurred in connection with the op¬ 
posed transaction will be in the aggre¬ 
gate amount of $2,500. The Georgia Pub¬ 
lic Service Commission has jurisdiction 
over the delivery by Georgia of Its letter 
of indemnity. No other State commission 
and no Federal commission, other than 
this Commission, has jurisdiction ove 
the proposed transaction. 

Notice is further given that .any inter¬ 
ested person may, not later than Januaiy 
3, 1975, request in witting -that a hearing 
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be held on such matter stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law raised 
by said declaration which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of such request should 
be served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mailing) 
upon the declarant at the above-stated 
address, and proof of service (by affidavit 
or, in the case of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from its rules 
under the Act as provided in rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

|PR Doc.74-29357 Filed 12-16-74:8:45 ami 

SMALL BUSINESS ADMINISTRATION 

[Delegation of Authority No. 17. Rev. 1 ] 

ASSISTANT ADMINISTRATOR FOR 
MANAGEMENT ASSISTANCE 

Delegation of Authority 

Pub. L. 93-38C (August 23. 1974) re¬ 
peals Title IV of the Economic Opportu¬ 
nity Act of 1964 and amends the Small 
Business Act to include those provisions 
of the EO Act which provide technical 
or management assistance with special 
attention to small business located in 
urban areas of high concentration of un¬ 
employed or low-income individuals or 
owned by low-income individuals. Dele¬ 
gation of Authority No. 17 (39 FR 
29445) is accordingly revised as follows: 

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act, 72 Stat. 384, as amended, and the 
Small Business Investment Act of 1958, 
72 Stat. 689, as amended, there is hereby 
delegated to the Assistant Administrator 
lor Management Assistance the following 
authority: 

A. Technical or Management Assist¬ 
ance ( 406 Program ). 1. To execute grants, 
agreements, and contracts to provide 
financial assistance to public or private 
organizations to pay all or part of the 
costs of projects designed to provide 
technical or management assistance to 
individuals or enterprises eligible for as¬ 
sistance under subsections 7(1) and ()) 


of the Small Business Act, as amended, 
with special attention to small business 
located In urban or rural areas of high 
concentration of unemployed or low- 
income individuals or owned by low- 
income individuals. 

Such financial assistance may be pro¬ 
vided for projects including without 
limitation: 

a. Planning and research, including 
feasibility studies and market research; 

b. The identification and development 
of new business opportunities; 

c. The furnishing of centralized serv¬ 
ices with regard to public services and 
Government programs, including pro¬ 
grams authorized under subsection 7(i) 
of the Small Business Act, as amended; 

d. The establishment and strengthen¬ 
ing of business service agencies, includ¬ 
ing trade associations and cooperatives; 

e. The encouragement of the place¬ 
ment of subcontracts by major busi¬ 
nesses with small business concerns lo¬ 
cated in urban areas of high concentra¬ 
tion of unemployed or low-income 
individuals or owned by low-income 
individuals, including the provision of 
incentives and assistance to such major 
businesses so that they will aid in the 
training and upgrading of potential sub¬ 
contractors or other small business con¬ 
cerns; and 

f. The furnishing of business counsel¬ 
ing, management training, and legal and 
other related services, with special em¬ 
phasis on the development of manage¬ 
ment training programs using the re¬ 
sources of the business community, in¬ 
cluding the development of management 
training opportunities in existing busi¬ 
nesses, and with emphasis in all cases 
upon providing management training of 
sufficient scope and duration to develop 
entrepreneurial and managerial self- 
sufficiency on the part of the individuals 
served. 

n. The authority delegated herein 
may be redelegated to Central Office 
officials. 

III. All authority delegated herein may 
be exercised by any Small Business Ad¬ 
ministration employee designated as 
Acting Assistant Administrator for Man¬ 
agement Assistance. 

Effective date: August23,1974. 

Thomas S. Kleppe, 
Administrator. 

[PR Doc.74-29289 Filed 12-16-74:8:45 am| 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY COUN¬ 
CIL'S COMMITTEE ON ECONOMIC 

GROWTH 

Notice of Meeting 

The BRAC Committee on Economic 
Growth will meet at 2:00 p.m., January 
8, 1975, at the General Accounting Office 
Building, 441 G Street, NW., Room 2106, 
Washington, D.C. The agenda for the 
meeting is as follows: 

A Progress Report on Economic Growth 
Projections. 


It is suggested that persons planning 
to attend this meeting as observers con¬ 
tact Kenneth G. Van Auken, Executive 
Secretary, Business Research Advisory 
Council on (Area Code 202) 961-2559. 

Signed at Washington, D.C., this 9th 
day of December 1974. 

Julius Shiskin, 

Commissioner of Labor Statistics. 

[FR Doc.74-29285 Filed 12-16-74;8:45 am[ 


BUSINESS RESEARCH ADVISORY COUN¬ 
CIL'S COMMITTEE ON CONSUMER AND 

WHOLESALE PRICES 

Notice of Meeting 

The BRAC Committee on Consumer 
and Wholesale Prices will meet at 9:30 
a.m., January 8, 1975, at the General Ac¬ 
counting Office Building, 441 G Street, 
NW.. Room 2106, Washington, D.C. The 
agenda for the meeting is as follows: 

1. Overview of the FY 1975 Industrial Price 
Program (Wholesale Prices). 

2. Developments In the Consumer Price 
Index Revision Program. 

3. Discussion of the Continuing Consumer 
Expenditure Survey Planning During FY 1975. 

It is suggested that persons planning 
to attend this meeting as observers con¬ 
tact Kenneth G. Van Auken, Executive 
Secretary, Business Research Advisory 
Council on (Area Code 202) 961-2559. 

Signed at Washington, D.C.. this 9th 
day of December 1974. 

Julius Shiskin, 

Commissioner of Labor Statistics. 

|FR Doc.74-29286 Filed 12-16-74:8:45 am| 


Office of the Secretary 

ADAMSTON DIVISION AND HARDING 
DIVISION, FOURCO GLASS CO. 

Worker Request for Certification of Eligibil¬ 
ity To Apply for Adjustment Assistance; 

Investigation 

A petition requesting certification of 
eligibility to apply for adjustment assist¬ 
ance has been filed on December 4, 1974, 
with the Director, Office of Foreign Eco¬ 
nomic Policy, Bureau of International 
Labor Affairs, by the United Glass and 
Ceramic Workers of North America, 
AFL-CIO, and the Window Glass Cutters 
League of America, AFL-CIO, on behalf 
of workers and former workers of the 
Adamston Division, Clarksburg, West 
Virginia and the Harding Division, Fort 
Smith, Arkansas of the Fourco Glass 
Company, Clarksburg. West Virginia. 
The request for certification is made 
under Proclamation 3967 (Adjustment of 
Duties on Certain Sheet Glass) of Feb¬ 
ruary 27, 1970. In that Proclamation the 
President, among other things, acted to 
provide under section 302(a) (3) with 
respect to the sheet glass industry that 
its workers may request the Secretary of 
Labor for certifications of eligibility to 
apply for adjustment assistance, under 
Chapter 3, Title m, of the Trade Expan¬ 
sion Act of 1962. 
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The Act, section 302(b)(2). provides 
that the Secretary of Labor shall certify 
as eligible to apply for adjustment assist¬ 
ance under Chapter 3 any group of work¬ 
ers in an industry with respect to which 
the President has acted under section 
302(a) (3). upon a showing by such group 
of workers to the satisfaction of the 
Secretary of Labor that the increased im¬ 
ports (which the Tariff Commission has 
determined to result from concessions 
granted under trade agreements) have 
caused or threatened to cause unemploy¬ 
ment or underemployment of a signifi¬ 
cant number or proportion of workers of 
such workers’ firm or subdivision thereof. 

In view of the petition and the respon¬ 
sibilities of the Secretary of Labor, the 
Director. Office of Foreign Economic 
Policy, Bureau of International Labor 
Affairs, has instituted an investigation, 
as provided in 29 CFR 90.11. The in¬ 
vestigation relates, as above indicated, 
to the determination of whether any 
of the group of workers covered by the 
request should be certified as eligible 
to apply for adjustment assistance, in¬ 
cluding the determinations of related 
subsidiary subjects and matters, such 
as the date unemployment or underem¬ 
ployment began or threatened to begin 
and the subdivision of the firm involved 
to be specified in any certification to be 
made, as more spec ifically provided in 
Subpart C of 29 CFR Part 90. 

Interested persons should submit 
written data, views or arguments relat¬ 
ing to the subjects of investigation to 
the Director, Office of Foreign Economic 
Policy. U.S. Department of Labor, Wash¬ 
ington, D.C. 20210, on or before Decem¬ 
ber 19. 1974. 

Signed at Washington, D.C., this 5th 
day of December 1974. 

Gloria G. Vernon, 
Director, Office ol 
Foreign Economic Policy. 

[FR Doc.74 29288 Piled 12-16-74:8:45 am] 


WEISS LAWRENCE, INC., DOVER, 

NEW HAMPSHIRE 

Certification of Eligibility of Workers To 
Apply for Adjustment Assistance 

Under date of November 8, 1974, the 
U.S. Tariff Commission made a report 
of the results of its investigation (TEA- 
W-246) under section 301(c)(2) of the 
Trade Expansion Act of 1902 (76 Stat. 
884) In response to a petition for deter¬ 
mination of eligibility to apply for ad¬ 
justment assistance submitted on behalf 
of former workers of Weiss-Lawrence, 
Inc., Dover. New Hampshire. In this re¬ 
port the Commission found that articles 
like or directly competitive with footwear 
for women, misses and children produced 
by Weiss-Lawrence, Inc., are, as a result 
in major part of concessions granted 
under trade agreements, being imported 
into the United States in such increased 
quantities as to cause the unemploy¬ 
ment or underemployment of a signifi¬ 
cant number or proportion of the workers 
of such firm or an appropriate subdivi¬ 
sion thereof. 


Upon receipt of the Tariff Commis¬ 
sion’s affirmative finding, the Depart¬ 
ment, through the Director of the Office 
of Foreipi Economic Policy, Bureau of 
International Labor Affairs, instituted an 
investigation. 

Following this, the Director made a 
recommendation to me relating to the 
matter of certification (Notice of Dele¬ 
gation of Authority and Notice of Inves¬ 
tigation. 34 FR 18342; 37 FR 2472; 39 FR 
40626; 29 CFR Part 90). In the recom¬ 
mendation she noted that concession 
generated imports like or directly com¬ 
petitive with women’s and misses’ foot¬ 
wear produced by Weiss-Lawrence. Inc. 
increased substantially. In 1973 and 1974 
company sales, which consisted mainly 
of women’s and misses’ footwear, de¬ 
clined sharply as customers increasingly 
shifted their purchases to foreign pro¬ 
ducers. Company attempts to obtain new 
accounts were unsuccessful in major 
part because imports were capturing 
greater shares of the women's and 
misses’ footwear market. The company 
ceased production in August 1974 when 
profitable operations were no longer pos¬ 
sible. Significant unemployment or un¬ 
deremployment at Weiss-Lawrence, Inc. 
caused in major part by increased im¬ 
ports began in June 1973. Eight workers 
of the company are still engaged in em¬ 
ployment related to the women’s and 
misses’ footwear business but they will 
be laid off in the near future unless 
company plans to resume production 
materialize. As long as these workers are 
performing duties at the company re¬ 
lated to the women’s and misses’ foot¬ 
wear business, their employment is 
threatened by import competition. After 
due consideration, I make the following 
certification; 

All hourly, piecework and salaried workers 
Of Weiss-Lawrence. Inc., Dover, New Hamp¬ 
shire. engaged in the production of women's, 
misses* or children’s footwear, who became 
unemployed or underemployed after June 2, 
1973 and before November 23. 1974 are eli¬ 
gible to apply for adjustment assistance un¬ 
der Title III. Chapter 3. of the Trade Expan¬ 
sion Act of 1962. except that the following 
identified employees of Weiss-Lawrence. Inc. 
shall be eligible to apply for adjustment as¬ 
sistance even If they become unemployed or 
underemployed on or after November 23, 
1974. 

Name and Last Known Address 

Joseph Gaudreau, 13 Rogers St.. Dover. New 
Hampshire 03820. 

Leroy Tripp. RFD SUver .St., Farmington, 
New Hampshire 08835. 

Robert Burnhan. 49 Rochester St., Berwick, 
Maine 03901. 

Ellen Inscoe. 17 Oak Hill Drive. Dover, New 
Hampshire 03820. 

George fnscoe, 17 Oak Hill Drive, Dover, New 
Hampshire 03820. 

Frances Krzystyniak, 19 Patton St., Roches¬ 
ter, New Hampshire 03867. 

Emma Scruton, 124 Sixth St., Dover, New 
Hampshire 03820. 

Karen Cote, Butler Ave.. Berwick, Maine 
03901. 

Signed art Washington, D.C., this 10th 
day of December 1974. 

Joel Seg&ll, 
Deputy Under Secretary, 
International Affairs. 
[FR Doc.74-29287 Filed 12-16-74;8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 655] 

ASSIGNMENT OF HEARINGS 

December 12, 1974. 
Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that -they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MC 126276 Sub 96. Fast Motor Service, Inc., 
now assigned January 14. 1975. at Colum¬ 
bus, Ohio, wiU be held in Roam 238. Fed¬ 
eral Offioe Building. 85 Marconi Boulevard. 
MC-F-12090. Cedar Rapids Steel Transpor¬ 
tation, Inc.—‘Purchase—The Kinniaon 
Trucking Company and MC 114273 Sub 
158, Cedar Rapids Steel Transportation, 
Inc., now assigned January 16, 1975, at Co¬ 
lumbus, Ohio, will be held in Room 235. 
Federal Office Building, 85 Marconi Boule¬ 
vard. 

MC-F- 12199, General Highway Express, 
Inc.—Purchase—Roethlisberger Transfer 
Co.; F. D. 27697, General Highway Express, 
Inc.—Securities and MC 97841 Sub 20. 
General Highway Express, Inc., now as¬ 
signed January 20, 1975, at Columbus. 
Ohio, will be held in Room 235, Federal 
Office Building, 86 Marconi Boulevard. 
MC-F- 12243. Wilson Freight Company— Pur¬ 
chase — M. W. Haley Trucking Co. and MC 
13123 Sub 74. Wilson Freight Company, 
now being assigned February' 26. 1975. at 
Columbus, Ohio, in a room to be later 
designated. 

MC 127834 Sub 102, Cherokee Hauling & 
Rigging, Inc., now assigned January 21, 
1975, at Columbus, Ohio, will be held in 
Room 235, Federal Office Bldg.. 85 Marconi 
Blvd. 

MC 41406 Sub 40, Artim Transportation Sys¬ 
tem, Inc., now assigned January 23, 1975, 
at Columbus, Ohio, will be -held in Room 
285, Federal Office Bldg., 85 Marconi Blvd. 
MC-F-12166, Long Transportation Com¬ 
pany — Purchase — Medina-Cleveland 
Freight Line. Inc., and MC 24379 Sub 8fl, 
Long Transportation Company, now as¬ 
signed January 27, 1975, at Columbus. 
Ohio, will be held in Room 235. Federal 
Office Bldg., 85 Marconi Blvd. 

MC 113678 Sub 539, Curtis, Inc., now assigned 
January 20. 1975, at Philadelphia. Pa.. 
be held In Room 3240. William J. Greene. 
Jt., Federal Building, 600 Arch Street. 

MC 189654, Jbhn Vitruk. Dba Vitruk's Motor 
Express, now assigned January 22, 1975, 
at Philadelphia. Pa., will he held to Room 
3240. William J. Greene, Jr., Federal Build¬ 
ing, 600 Arch Street. 
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No. 35794, Northviile Dock Pipe Line Corp. 
and Consolidated Petroleum Terminal, 
Inc.—Petition for Declaratory Order of 
Investigation and No. 35852, Northvllle 
Dock Pipe Line Corp., Northvllle Indus- 
trlee Corp., Consolidated Petroleum Ter¬ 
minal, Inc., and Total Resources, Inc.— 
Investigation of Operations, now assigned 
for Pre-hearing conference December 18. 

1974, and February 7, 1976, at Washing¬ 
ton, D.C„ is reassigned for Pre-hearing 
Conference on January 17, 1975, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

MC 107403 Sub 898, Matlack, Inc., and MC 
116077 Sub 353, Robertson Tank Lines. 
Inc., now assigned January 28, 1975, at 
Dallas, Tex., will be held In Room 5A15-17, 
Federal Bldg., 1100 Commerce Street. 

MC 52460 Sub 144, Ellex Transportation, Inc., 
now assigned January 30. 1975, at Dallas, 
Tex., will be held In Room 6A15-17, Fed¬ 
eral Building, 1100 Commerce St. 

MC-C-8413, William H. Ott, Dba Texas Hot 
Shot Co.—Investigation and Revocation of 
Certificates—now assigned February 3, 

1975, at Dallas, Tex., will be held in Room 
5A15-17. Federal Bldg., 1100 Commerce St. 

MC 108942 Sub 7, C. G. Todd Trucking Com¬ 
pany. A Corporation, and MC 129632 Sub 3, 
Royal’s Motor Service, Inc., now assigned 
January 14, 1975, at Dallas, Texas, will be 
held in Room 5A15-17, Federal Building, 
1100 Commerce Street. 

MC 2229 Sub 182, Red Ball Motor Freight, 
Inc., now assigned January 16, 1975, at Dal¬ 
las, Texas, will be held in Room 5A15-17, 
Federal Building, 1100 Commerce Street. 

MC 23618 Sub 21. McAlister Trucking Com¬ 
pany, now assigned January 20, 1975, at 
Dallas, Texas, will be held In Room 5A15- 
17, Federal Building, 1100 Commerce 
Street. 

MC 120851 Sub 8, Blaschke Trucking Com¬ 
pany, now assigned January 22, 1975, at 
Dallas, Texas, will be held In Room 6A16- 
17, Federal Building, 1100 Commerce Street. 

[seal] Joseph M. Harrington, 

Acting Secretary. 

[FR Doc.74-29354 Filed 12-10-74;8:45 am] 


[AB 26 (Sub-No. 6) ] 

GEORGIA NORTHERN RAILWAY CO. 

Abandonment of Operations Between Al¬ 
bany and Cordele, in Dougherty, Lee, 
Worth and Crisp Counties, Georgia 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request; and 
It appearing, that no environmental 
uupact statement need be issued in thfc 
Proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the hu- 
jnan environment within the meaning of 
If N ational Environmental Policy Act 
nf 1969, 42 U.S.C. 4321, et seq.; and good 
cause appearing therefor: 

1 * If or<J ' ered » That applicant be, and 
^“ hereby, directed to publish the ap¬ 
pended notice in newspapers of general 
111 Crls P. Dougherty and 
th^\ Co i mties ’ Ga ** within 15 days of 
£? servic€ of this order, and cer- 

niL t0 Com niission that this has been 

accomplished. 

„. ,2* tt I s further ordered. That notice 
his order shall be given to the general 


public by depositing a copy thereof in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by for¬ 
warding a copy to the Director, Office of 
the Federal Register, for publication in 
the Federal Register. 

Dated at Washington, D.C., this 3rd 
day of December, 1974. 

By the Commission, Commissioner 
Tuggle. 

[seal] Josefh M. Harrington, 

Acting Secretary. 

| AB 26 (Sub-No. 5) ] 

Georgia Northern Railway Company Aban¬ 
donment of Operatons Between Albany 
and Cordele, in Dougherty, Lee, Worth 
and Crisp Counties. Georgia 

The Interstate Commerce Commission 
hereby gives notice that by order dated De¬ 
cember 3, 1974, It has been determined that 
the proposed abandonment of operations by 
the Georgia Northern Railway Company of 
its line between Albany In Dougherty County 
and Cordele In Crisp County, a distance of 
approximately 33 miles, oil In Dougherty, Lee, 
Worth, and Crisp Counties, Ga., If approved 
by the Commission, does not constitute a 
major Federal action significantly affecting 
the quality of the human environment 
within the meaning of the National Environ¬ 
mental Policy Act or 1969 (NEPA), 42 UB.C. 
4321, et seq., and that preparation of a de¬ 
tailed environmental Impact statement wUl 
not be required under section 4332(2) (C) of 
the NEPA. 

It was concluded, among other things, that 
the environmental effects of the proposed 
abandonment of operations are not consid¬ 
ered significant because (1) no traffic has 
moved in the past 10 years over the Albany - 
Warwick segment which Is about two-thirds 
of the line, (2) the amount of traffic has 
been low handled over the remaining seg¬ 
ment between Warwick and Cordele and (3) 
there are adequate Federal, State and local 
highways serving the affected area. In addi¬ 
tion, any resultant diversion from rail to 
motor carrier service wUl not have signifi¬ 
cant adverse Impacts In the area Involved. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available for public Inspection upon 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings, Washington, 
D.C. 20423; telephone 202-343-2086. 

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington, D.C., 20423, on or before Jan¬ 
uary 2, 1975. 

(FR. Doc.74-29343 Filed 12-16-74:8:45 am] 


(Notice 202] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

December 17. 1974. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206fa), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted), filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 


resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before January 6,1975. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75197. By order of Decem¬ 
ber 5, 1974, the Motor Carrier Board on 
reconsideration approved the transfer to 
East Kentucky Theatre Service. Inc., 
Pikeville, Ky., of the operating rights in 
Certificates Nos. MC-111166 and MC- 
111166 (Sub-No. 4) issued November 21, 
1957, and October 30, 1956, to Truly 
Francis, doing business as East Kentucky 
Theatre Service. Garrett, Ky., authoriz¬ 
ing the transportation of newspapers, 
motion picture films, theatrical posters, 
displays, and advertising material, and 
parts for motion picture projectors, over 
irregular routes, between Cincinnati, 
Ohio, on the one hand, and, on the other, 
named points in Kentucky, and over 
regular routes between certain points in 
Ohio and Kentucky. Ollie L. Merchant, 
Suite 202, 140 South Fifth Street, Louis¬ 
ville, Ky. 40202, attorney for applicants. 

No. MC-FC-75519. By order entered 
12.5.74, the Motor Carrier Board ap¬ 
proved the transfer to Willard Wassel, 
Scranton, Pa., of that portion of the 
operating rights set forth in Certificate 
No. MC-67402, issued May 1, 1963, to 
Thomas Gerrity, Scranton, Pa., authoriz¬ 
ing the transportation of household 
goods, as defined by the Commission, be¬ 
tween Scranton, Pa., on the one hand, 
and, on the other, points in New Jersey, 
and points in the New York, N.Y., Com¬ 
mercial Zone, as defined by the Commis¬ 
sion; and between Scranton and Clarks 
Summit, Pa., on the one hand, and, on 
the other, points in New York. Ken¬ 
neth R. Davis, 999 Union St., Taylor, Pa. 
18517, practitioner for applicants. 

No. MC-FC-75531. By order entered 
12.5.74, the Motor Carrier Board ap¬ 
proved the transfer to Eddy Transfer 
Company, Inc., Port Chester, N.Y., of 
that portion of the operating rights set 
forth in Certificate No. MC-94901, is¬ 
sued March 16, 1959, to Eddy Moving & 
Storage Co., Inc., Port Chester. N.Y., au¬ 
thorizing the transportation of house¬ 
hold goods as defined by the Commission, 
between points in Westchester County, 
N.Y., and those in Connecticut within 
ten miles of Port Chester, N.Y., on the 
one hand, and, on the other, points in 
New York, Connecticut, Massachusetts, 
Rhode Island, and New Jersey. William 
P. Jackson, Jr., 919 Eighteenth St., NW., 
Washington. D.C. 20006, attorney for 
applicants. 

No. MC-FC-75536. By order of Decem¬ 
ber 5, 1974, the Motor Carrier Board ap¬ 
proved the transfer to Michael E. Schnit- 
ker. doing business as Schnitker Truck 
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Lines, ArenzviUe, Ill., of the operating 
rights in Permit No. MC-138478 (Sub-No. 
2), issued January 2, 1974, to Grace 
Schnitker and Michael E. Schnitker, do¬ 
ing business as Schnitker Truck Lines, 
Arenzville. HI., authorizing the transpor¬ 
tation of various commodities from 
Beardstown, HI., to points in Indiana, 
Iowa, Kentucky, and Missouri. O. H. 
Weaver, Jr., 217 South 13th St., Griffin, 
Ga., 30223, attorney for applicants. 

No. MC-FC-75540. By order entered 
12.5.74, the Motor Carrier Board ap¬ 
proved the transfer to Sheets Transfer & 
Storage Co., Inc., Mount Airy, N.C., of 
the operating rights set forth in Certif¬ 
icate No. MC-104684, issued June 2a 
1972, to Okey Clayton Sheets and Jerry 
Wayne Sheets, a partnership, doing busi¬ 
ness as Sheets Transfer and Storage, 
Mount Airy, N.C., authorizing the trans¬ 
portation of household goods, as defined 
by the Commission, between Mount Airy, 
N.C., and points within 10 miles thereof, 
on the one hand, and, on the other, points 
in Virginia and South Carolina. Jerry 
Wayne Sheets, 261 Hickory St., Mount 
Airy. N.C. 27030, representative for ap¬ 
plicants. 

(seal I Joseph M. Harrington. 

Acting Secretary. 

|FR Doc.74-29340 Piled 12-16-74;8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
December 12, 1974. 

The following Jetter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before December 27, 1974. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not op¬ 
erate to stay commencement of the pro¬ 
posed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 29572 (Sub-No. El), filed 
June 4, 1974. Applicant: McCLAIN 

MOVING COMPANY. Highway 73, Pal¬ 
myra, N.J. 08065. Applicant’s represent¬ 
ative: George D. McClain, Jr. (Same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, between points in Maryland, on 


the one hand, and, on the other, points 
in New Jersey. The purpose of this filing 
is to eliminate the gateway of points in 
Philadelphia County, Pa. 

No. MC 43038 (Sub-No. El), filed 
June 4, 1974. Applicant: COMMERCIAL 
CARRIERS, INC., 10701 Middlebelt 
Road, Romulus, Mich. 48174. Applicant’s 
representative: Paul H. Jones (Same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Automobiles, in secondary movements, in 
truckaway service, from points in Cali¬ 
fornia, Colorado, Idaho, Nevada, New 
Mexico, Utah, Washington, and Wyo¬ 
ming to points in Wayne County, Mich. 
(Colorado Springs or Denver, Colo.) *. 
(2) New and used automobiles, and new 
and used trucks (except repossessed 
automobiles and trucks), in secondary 
movements, in truckaway service, be¬ 
tween points in Kansas, on the one hand, 
and, on the other, points in California, 
Idaho, Iowa, Nevada, Utah, Wayngton, 
Arizona and New Mexico (points in Colo¬ 
rado) *. (3) Automobiles, jeeps, chassis, 
and cabs and parts and accessories mov¬ 
ing in connection with shipments thereof, 
in truckaway service from Chicago 
Heights and Joliet, Ill., to points in Ore¬ 
gon (points in Utah) •. Restriction: The 
authority granted in (3) above is re¬ 
stricted to shipments originating at 
points in Wayne County, Mich. <4) New 
trucks from Ames, Dewitt, and Clinton, 
Iowa, to points in Arizona, Nevada, New 
Mexico, Utah, and California (points in 
Colorado) •. The purpose of this filing is 
to eliminate the gateways marked with 
asterisks above. 

No. MC 110525 (Sub-No. E1262), filed 
June 4. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 

(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Coal tar and coal tar products, 
from points in Pennsylvania to points in 
Connecticut and Rhode Island (Kearny, 
N.J.) •; (B) Dry coal tar chemicals, (1) 
from points in Pennsylvania to points in 
Maine (except points in Aroostook Coun¬ 
ty), and (2) from points in that part of 
Pennsylvania on and west of a line 
beginning at the New York-Pennsyl- 
vania State Hne, thence along Interstate 
Highway 81 to junction Interstate High¬ 
way 81E, thence along Interstate High¬ 
way 8IE to junction Interstate Highway 
80, thence along Interstate Highway 80 
to the Pennsylvania-New Jersey State 
line, to points in New Hampshire 
(Kearny, N.J., and Springfield, Mass.) • ; 
(C) Liquid chemicals , (1) (except bitu¬ 
minous products and materials), from 
points in North Carolina to points in 
Pennsylvania (Hopewell, Va., or Mor¬ 
gantown, W. Va.) \ and (2) (except 
such oils and greases as may be in¬ 
cluded in the term "chemicals”). from 
Painesville, Ohio, to points in Wiscon¬ 
sin (Ft. Wayne, Ind.) •; (D) Coal tar 
products, (1) from points in Connecticut 


to points in Indiana and Kentucky 
(Newark, N.J., and Pittsburgh. Pa.) ♦, 
(2) from points in Delaware and Mary¬ 
land to points in the Lower Peninsula of 
Michigan (points in Allegheny County, 
Pa.) •, (3) from points in Indiana and 
Kentucky to points in New Jersey (Pitts¬ 
burgh, Pa.) •, (4) from points in the 
Lower Peninsula of Michigan to points 
in New Jersey (Pittsburgh, Pa.) •, and 
(5) from points in the Lower Peninsula 
of Michigan to points in Massachusetts 
and Rhode Island (Pittsburgh. Pa., and 
Ft. Lee, N.J.) *; and (E) Coal tar prod¬ 
ucts as described in Appendix XIV to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209, (1) from 
points in Connecticut and Massachusetts 
to points in Wisconsin (Newark. N.J., 
and Pittsburgh. Pa.) \ and (2) from the 
District of Columbia and points in Dela¬ 
ware, Maryland, and New York, to points 
in Wisconsin (Pittsburgh, Pa.) *; re¬ 
stricted, in each instance, to the trans¬ 
portation of traffic in bulk, in tank 
vehicles. The purpose of this filing is 
to eliminate the gateways indicated by 
asterisks above. 


No. MC 113843 (Sub-No. E74) (Correc¬ 
tion), filed May 3, 1974, published in the 
Federal Register, June 20, 1974. Appli¬ 
cant: REFRIGERATED FOOD EX¬ 
PRESS, INC., 316 Summer Street, Boston, 
Mass. 02210. Applicant’s representative: 
Lawrence T. Slieils (same as above) . Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat by-products, as defined 
by the Commission, from Cattaraugus, 
Chautauqua, and Erie Counties, N.Y.. 
to Camden, Newark, and Jersey City, 
N.J., Baltimore, Md., and Philadelphia 
and Middletown, Pa. The purpose of this 
filing is to eliminate the gateway of Buf¬ 
falo, N.Y. The purpose of this correction 
Is to clarify the destination points in 
Pennsylvania. 


No. MC 113843 (Sub-No. E749) (Cor¬ 
rection) , filed May 19, 1974, published m 
the Federal Register. September 18- 
1974. Applicant: REFRIGERATED 

FOOD EXPRESS, INC., 316 Summer 
Street, Boston, Mass. 02210. Applicants 
representative: Lawrence T. Shells < same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and edible meat by¬ 
products , as defined by the Commission 
(except in bulk, in tank vehicles), from 
Sandusky, Ohio, to points in New Hamp- 
shire. The purpose of this filing is w 
eliminate the gateway of Rochester, w. • 
The purpose of this correction is to cor¬ 
rect the origin point. 


No. MC 114211 (Sub-No. E108), 
ay 24, 1974. Applicant: WARREN 
FtANSPORT, INC., PO. Box 
aterloo, la. 50704. Applicant s repre- 
ntative: Kenneth R. Nelson (Same as 
love). Authority sought to operate 
common carrier, by motor vehicle, o 
regular routes, transporting: Tractor\, 
ad making machinery, and contractors 
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equipment and supplies , between points 
in Illinois, on the one hand, and, on the 
other, points in Minnesota. The purpose 
of this filing is to eliminate the gateway 
of points in Iowa. 

No. MC 114211 (Sub-No. E109), filed 
May 24, 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, la. 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (Same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors, 
road making machinery, and contractors' 
equipment and supplies , between points 
in Illinois, on the one hand, and, on the 
other, points in South Dakota. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in Iowa. 

No. MC 114211 (Sub-No. E165), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, 
Dallas, Tex. 75222. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (Same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Farm 
tractors, and equipment designed for use 
in conjunction with farm tractors, and 
(2) attachments and parts therefore, 
from points in that part of Minnesota 
on, south, and west of a line beginning 
at the Iowa-Minnesota State line, thence 
along Minnesota Highway 5 to junction 
Minnesota Highway 7, thence along 
Minnesota Highway 7 to junction U.S. 
Highway 71, thence along U.S. Highway 
71 to junction U.S. Highway 12, thence 
along U.S. Highway 12 to the Minnesota- 
South Dakota State line, to points in 
Washington, Oregon, Idaho, that part 
of California on and north of a line 
beginning at the Nevada-California 
State line, thence along U.S. Highway 
95 to junction Interstate Highway 40, 
thence along Interstate Highway 40 to 
junction California Highway 247, thence 
along California Highway 247 to junction 
California Highway 18, thence along 
California Highway 18 to junction U.S. 
Highway 395, thence along U.S. High¬ 
way 395 to San Diego, that part of Ne¬ 
vada on and west of a line beginning 
at the Idaho-Nevada State line, thence 
along U.S. Highway 93 to junction U.S. 
Highway 40, thence along U.S. Highway 
« to junction Nevada Highway 8A, 
thence along Nevada Highway 8A to 
Junction U.S. Highway 50, thence along 
C.S. Highway 50 to junction Nevada 
Highway 23, thence along Nevada High¬ 
way 23 to junction Nevada Highway 89. 
thence along Nevada Highway 89 to 
Junction U.S. Highway 95, thence along 
US. Highway 95 to the Nevada-Arizona 
State line, and that part of Montana on, 
west, and north of a line beginning at 
the Montana-North Dakota State line, 
thence along Interstate Highway 94 to 
Junction U.S. Highway 212, thence along 
U-S. Highway 212 to the Montana- 
Wyoming state line. The purpose of this 
hung is to eliminate the gateway of 
Fargo, N. Dak. 

No. MC 114211 (Sub-No. E166), filed 
June 4, 1974. Applicant: WARREN 


TRANSPORT. INC.. P.O. Box 420. Dal- 
las, Tex. 75222. Applicant’s representa¬ 
tive: Kenneth R. Nelson (Same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors, 
stationary engines, and attachments 
and parts therefore, when moving inci¬ 
dental to and in the same vehicle with 
tractors and stationary engines (not 
including tractors with vehicle beds, 
bed frames, of fifth wheels, not any of 
the above-specified commodities which, 
because of their size or weight, require 
the use of special equipment), from 
points in that part of Illinois on and 
south of a line beginning at the Iowa- 
Illinots State line, thence along U.S. 
Highway 20 to junction Interstate 
Highway 90, thence along Interstate 
Highway 90 to the Illinois-Michigan 
State line, to points in that part of Wis¬ 
consin on and west of a line beginning 
at the Minnesota-Wisconsin State line, 
thence along U.S. Highway 2 to junction 
Wisconsin Highway 27, thence along 
Wisconsin Highway 27 to junction Wis¬ 
consin Highway 40, thence along Wis¬ 
consin Highway 40 to junction Inter¬ 
state Highway 53, thence along Inter¬ 
state Highway 53 to junction U.S. High¬ 
way 16, thence along U.S. Highway 16 to 
the Wisconsin-Minnesota State line. The 
purpose of this filing is to eliminate the 
gateway of Dubuque, Iowa. 

No. MC 114211 (Sub-No. E167), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Dal¬ 
las, Tex. 75222. Applicant’s representa¬ 
tive: Kenneth R. Nelson (Same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag¬ 
ricultural machinery, agricultural imple¬ 
ments, and parts therefore (except 
commodities which, because of size or 
weight, require the use of special equip¬ 
ment, and those described in Mercer 
Extension—Oil Field Commodities, 74 
M.C.C. 459), from Ft. Dodge. Iowa, to 
points in Louisiana, that part of Ar¬ 
kansas on, south, and west of a line 
beginning at the Oklahoma-Arkansas 
State line, thence along Interstate 
Highway 40 to junction U.S. Highway 
65, thence along U.S. Highway 65 to 
junction U.S. Highway 82, thence along 
U.S. Highway 82 to the Mississippi-Ar¬ 
kansas State line, that part of Missis¬ 
sippi on and south of a line beginning at 
the Arkansas-Mississippi State line, 
thence along U.S. Highway 82 to junc¬ 
tion Mississippi Highway 430. thence 

along Mississippi Highway 430 to junc¬ 
tion Missssiippi Highway 12, thence 

along Mississippi Highway 12 to junc¬ 
tion Mississippi Highway 14, thence 

along Mississippi Highway 14 to junc¬ 
tion Mississippi Highway 19, thence 

along Mississippi Highway 19 to the 
Mississlppi-Alabama State line, that 
part of Alabama on, west, and south of 
a line beginning at the Mississlppi- 
Alabama State line, thence along Ala¬ 
bama Highway 10 to junction U.S. High¬ 
way 43, thence along U.S. Highway 43 
to junction Interstate Highway 10. 


Thence along Interstate Highway 10 
to the Alabama-Florida State line, that 
part of Florida on and south of a line 
beginning at the Alabama-Florida State 
line, thence along Interstate Highway 10 
to junction Interstate Highway 75, 
thence along Interstate Highway 75 to 
junction Florida Highway 40, thence 
along Florida Highway 40 to junction 
Interstate Highway 95, thence along 
Interstate Highway 95, thence along In¬ 
terstate Highway 95 to junction U.S. 
Highway 92, thence along U.S. Highway 
92 to Daytona Beach, that part of New 
Mexico on and south of U.S. Highway 66. 
that part of Arizona on and south of a 
line beginning at the New Mexico-Ari¬ 
zona State line, thence along U.S. High¬ 
way 66 to junction U.S. Highway 93, 
thence along U.S. Highway 93 to the Ari- 
zona-Nevada State line, that part of Ne¬ 
vada on and south of a line beginning at 
the Califomia-Nevada State line, thence 
along Interstate Highway 15 to junction 
U.S. Highway 93. thence along UJS. 
Highway 93 to the Arizona-Nevada State 
line, and that part of California on, west, 
and south of a line beginning at the Ne- 
vada-Califomia State line, thence along 
Interstate Highway 15 to junction Cali¬ 
fornia Highway 58, thence along Cali¬ 
fornia Highway 58 to junction California 
Highway 99. thence along California 
Highway 99 to junction California High¬ 
way 120, thence along California High¬ 
way 120 to junction Interstate Highway 
580, thence along Interstate Highway 
580 to junction California Highway 92. 
thence along California Highway 92 to 
San Mateo. The purpose of this filing is 
to eliminate the gateways of points in 
Kansas, and Claremore, Okla. 

No. MC 114211 (Sub-No. E168>, filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Dal¬ 
las, Tex. 75222. Applicant’s representa¬ 
tive: Kenneth R. Nelson (Same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Grading, 
paving, and finishing machinery, equip¬ 
ment, parts, accessories, and attach¬ 
ments, from points in that part of Cali¬ 
fornia on and north of a line beginning 
at San Francisco, thence along Inter¬ 
state Highway 80 to junction Interstate 
Highway 580. thence along Interstate 
Highway 580 to junction California High¬ 
way 120, thence along California High¬ 
way 120 to junction California Highway 
108, thence along California Highway 108 
to junction U.S. Highway 395, thence 
along U.S. Highway 395 to the Nevada- 
California State line, that part of Utah 
on and north of a line beginning at the 
Nevada-Utah State line, thence along 
U.S. Highway 50 to junction Utah High¬ 
way 132, thence along Utah Highway 132 
to junction U.S. Highway 89, thence 
along U.S. Highway 89 to junction U.S. 
Highway 6/50, thence along U.S. High¬ 
way 6/50 to junction Utah Highway 33, 
thence along Utah Highway 33 to junc¬ 
tion U.S. Highway 40, thence along U.S. 
Highway 40 to the Utah-Colorado State 
line, and points in that part of Nevada 
on and north of a line beginning at the 
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Calif omia-Nevada State line, thence 
along U.S. Highway 395 to junction U.S. 
Highway 50, thence along U.S. Highway 
50 to the Nevada-Utah State line, to 
points in that part of Florida on and 
south of a line beginning at the Atlantic 
Ocean, thence along U.S. Highway 90 to 
junction Florida Highway 3, thence along 
Florida Highway 3 to junction U.S. 
Highway 98, thence along U.S. Highway 
98 to the Gulf of Mexico. The purpose 
of this filing is to eliminate the gateways 
of Canton. S. Dak., and Claremore, Okla. 

No. MC 114211 (Sub-No. E171), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Dal¬ 
las, Tex. 75222. Applicant’s representa¬ 
tive: Kenneth R. Nelson (Same as above) 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Farm ma¬ 
chinery (except commodities the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment or special handling, in those de¬ 
scribed in Mercer Extension—Oil Field 
Commodities, 74 M.C.C. 459), between 
points in that part of Iowa on and south 
of Interstate Highway 80, on the one 
hand, and, on the other, points in that 
part of Nebraska on, south, and west 
of a line beginning at the Iowa-Nebraska 
State line, thence along U.S. Highway 30 
to junction U.S. Highway 275, thence 
along U.S. Highway 275 to junction U.S. 
Highway 20, thence along U.S. Highway 
20 to junction U.S. Highway 83, thence 
along U.S. Highway 83 to the Iowa-South 
Dakota State line. The purpose of this 
filing is to eliminate the gateway of Ne¬ 
braska City, Nebr., and points within 
50 miles thereof. 

No. MC 114211 (Sub-No. E172>, filed 
June 4, 1974. Applicant. WARREN 

TRANSPORT, INC.. P.O. Box 420, Dal¬ 
las, Tex. 75222. Applicant’s representa¬ 
tive: Kenneth R. Nelson (Same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Farm ma¬ 
chinery and parts thereof (except com¬ 
modities the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment or special handling, 
and those described in Mercer Exten¬ 
sion—Oil Field Comodities, 74 M.C.C. 
459), between points in that part of 
Iowa on, south, and east of a line begin¬ 
ning at the Nebraska-Iowa State line, 
thence along Iowa Highway 175 to junc¬ 
tion U.S. Highway 71, thence along U.S. 
Highway 71 to junction U.S. Highway 20, 
thence along U.S Highway 20 to junc¬ 
tion Iowa Highway 14, thence along Iowa 
Highway 14 to junction U.S. Highway 18, 
thence along U.S. Highway 18 to junction 
Iowa Highway 24, thence along Iowa 
Highway 24 to junction U.S. Highway 52, 
thence along U.S. Highway 52 to the 
Iowa-Minnesota State line, on the one 
hand, and, on the other, points in Wyo¬ 
ming. The purpose of this filing is to elim¬ 
inate the gateways of Council Bluffs, 
Iowa, and Omaha, Nebr. 

No. MC 114211 (Sub-No. E173), filed 
June 4, 1974. Applicant: WARREN 


TRANSPORT, INC., P.O. Box 420, Dal¬ 
las, Tex. 75222. Applicant’s representa¬ 
tive: Kenneth R. Nelson (Same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Farm ma¬ 
chinery and parts thereof (except com¬ 
modities the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment or special handling, 
and those described in Mercer Exten¬ 
sion—Oil Field Commodities, 74 M.C.C. 
459), between points in that part of Iowa 
on, south, and east of a line beginning 
at the Nebraska-Iowa State line, thence 
along Interstate Highway 80 to junction 
Iowa Highway 14, thence along Iowa 
Highway 14 to junction U.S. Highway 
218, thence along U.S. Highway 218 to 
the Iowa-Minnesota State line, on the 
one hand, and. on the other, points in 
that part of Nebraska on and west of a 
line beginning at the Nebraska-Kansas 
State line, thence along U.S. Highway 
77 to junction Interstate Highway 80, 
thence along Interstate Highway 80 to 
junction U.S. Highway 81, thence along 
U.S. Highway 81 to junction U.S. High¬ 
way 275, thence along U.S. Highway 275 
to junction U.S. Highway 20. thence along 
U.S. Highway 20 to junction U.S. High¬ 
way 83, thence along U.S. Highway 83 
to the Nebraska-South Dakota State line. 
The purpose of this filing is to eliminate 
the gateways of Council Bluffs, Iowa, and 
Omaha, Nebr. 

No. MC 114211 (Sub-No. E174>, filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Dal¬ 
las. Tex. 75222. Applicant’s representa¬ 
tive: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural machinery and implements, other 
than hand, as described in Section (1) 
(b) of Appendix XII to the report in De¬ 
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209, and parts therefore when 
their transportation is incidental to the 
transportation of the machinery and im¬ 
plements, from points in that part of 
Minnesota on and south of a line begin¬ 
ning at the Minnesota-South Dakota 
State line, thence along U.S. Highway 12 
to junction Minnesota Highway 15, 
thence along Minnesota Highway 15 to 
junction U.S. Highway 16, thence along 
U.S. Highway 16 to junction U.S. High¬ 
way 169, thence along U.S. Highway 169 
to the Minnesota-Iowa State line, to 
points in that part of Texas on and south 
of a line beginning at the Okahoma- 
Texas State line, thence along U.S. High¬ 
way 83 to junction U.S. Highway 70, 
thence along U.S. Highway 70 to junc¬ 
tion U.S. Highway 62/70, thence along 
U.S. Highway 62/70 to junction U.S. 
Highway 84. thence along U.S. Highway 
84 to the Texas-New Mexico State line, 
and that part of New Mexico on and 
south of a line beginning at the Arizona- 
New Mexico State line, thence along In¬ 
terstate Highway 40 to junction New 
Mexico Highway 41; thence along New 
Mexico Highway 41 to junction U.S. 
Highway 60, thence along U.S. Highway 


60 to the New Mexico-Texas State line. 
The purpose of this filing is to eliminate 
the gateway of Des Moines, Iowa. 

No. MC 114211 (Sub-No. E186), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Tractors, and such road mak¬ 
ing machinery and contractors ’ equip¬ 
ment and supplies, as are designed 
for use in conjunction with tractors, 
from points in that part of South Dakota 
on and north of a line beginning at the 
Minnesota-South Dakota State line, 
thence along U.S. Highway 14 to junction 
U.S. Highway 81, thence along US. 
Highway 81 to junction Interstate High¬ 
way 90. thence along Interstate Highway 
90 to junction South Dakota Highway 47, 
thence along South Dakota Highway 47 
to junction U.S. Highway 18, thence 
along U.S. Highway 18 to junction South 
Dakota Highway 87, thence along South 
Dakota Highway 87 to the South Dakota- 
Nebraska State line, to points in Maine, 
Vermont. New Hampshire. Massachu¬ 
setts, Rhode Island. Connecticut. New 
Jersey, that part of New York on and 
east of a line beginning at the Penn¬ 
sylvania-New York State line, thence 
along New York Highway 79 to junc¬ 
tion New York Highway 17, thence 
along New York Highway 17 to junc¬ 
tion New York Highway 8, thence 
along New York Highway 8 to junc¬ 
tion New York Highway 49, thence 
along New York Highway 49 to junction 
New York Highway 3. thence along New 
York Highway 3 to junction New York 
Highway 104, thence along New York 
Highway 104 to Oswego, that part of 
Pennsylvania on and east of a line begin¬ 
ning at the Pennsylvania-Maryland 

State line, thence along U.S. Highway 15 
to junction Interstate Highway 81. 
thence along Interstate Highway 81 to 
junction Pennsylvania Highway 92, 
thence along Pennsylvania Highway 92 
to the Pennsylvania-New York State line, 
that part of Maryland on and east of a 
line beginning at the Virginia-Maryland 
State line, thence along U.S. Highway 211 
to junction Interstate Highway 70S, 
thence along Interstate Highway 70S to 
junction U.S. Highway 15, thence along 
U.S. Highway 15 to the Maryland-Penn- 
sylvania State line, that part of 
on and east of a line beginning at tne 
North Carolina-Virginia State line, 
thence along U.S. Highway 21 to junc¬ 
tion Interstate Highw ay 81, thence along 
Interstate Highway 81 to junctioni U** 
Highway 211, thence along U.S. Highway 
211 to the Virginia-Maryland State line, 
that part of North Carolina on and eas* 
of a line beginning at the North Carolina- 
South Carolina State line, thence along 
U.S. Highway 21 to junction Norm 
Carolina Highway 115, thence along 
North Carolina Highway 115 to ^ xmcti0 . 
North Carolina 18, thence along Norm 
Carolina Highway 18 to junction U.&. 
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Highway 21, thence along U.S. Highway 
21 to the North Carolina-Virginia State 
line, and that part of South Carolina on 
and east of U.S. Highway 21. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in that part of Minnesota 
located in the Fargo, N. Dak., commercial 
zone. 

No. MC 114211 (Sub-No. E187), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's represen¬ 
tative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Grading, 
paving, and finishing machinery , equip¬ 
ment, parts, accessories, and attachments 
between points in that part of North Da¬ 
kota on and east of a line beginning at 
the International Boundary line between 
the United States and Canada, thence 
along North Dakota Highway 20 to junc¬ 
tion North Dakota Highway 5, thence 
along North Dakota Highway 5 to junc¬ 
tion U.S. Highway 281, thence along U.S. 
Highway 281 to junction Interstate High¬ 
way 94, thence along Interstate Highway 
94 to junction North Dakota Highway 
30. thence along North Dakota Highway 
30 to junction North Dakota Highway 13, 
thence along North Dakota Highway 13 
to junction North Dakota Highway 56, 
thence along North Dakota Highway 56 
to junction North Dakota Highway 11, 
thence along North Dakota Highway 11 
to junction North Dakota Highway 3, 
thence along North Dakota Highway 3 to 
the North Dakota-South Dakota State 
line, on the one hand, and, on the other, 
points in that part of Iowa on and south 
of a line beginning at the Minnesota- 
Iowa State line, thence along U.S. High¬ 
way 71 to junction U.S. Highway 18, 
thence along U.S. Highway 18 to junction 
Iowa Highway 4, thence along Iowa High¬ 
way 4 to junction Iowa Highway 3, 
thence along Iowa Highway 3 to junc¬ 
tion U.S. Highway 169, thence along U.S. 
Highway 169 to junction U.S. Highway 
20, thence along U.8 Highway 20 to junc¬ 
tion U.S. Highway 30. 

Thence along UA Highway 30 to junc¬ 
tion Iowa Highway 17, thence along Iowa 
Highway 17 to junction Iowa Highway 
175, thence along Iowa Highway 175 to 
junction U.S. Highway 69, thence along 
U.S. Highway 69 to junction U.S. High¬ 
way 30, thence along U.S. Highway 30 to 
junction Iowa Highway 212, thence along 
Iowa Highway 212 to junction U.S. High¬ 
way 6, thence along U.S. Highway 6 to 
junction Interstate Highway 80, thence 
along Interstate Highway 80 to the Iowa- 
hhnois State line, that part of Illinois 
on and south of a line beginning at the 
iowa-liiinois State line, thence along 
interstate Highway 80 to junction U.S. 
fughway 51, thence along U.S. Highway 
to junction Illinois Highway 17, thence 
along Illinois Highway 17 to junction 
Highway 114, thence along Illi- 
! ^ ghwa y to the Ulinois-Indiana 
tate line, that part of Nebraska on and 
“f*aline beginning at the South Da¬ 
ta-Nebraska State line, thence along 
S. Highway 81 to junction Nebraska 


Highway 92, thence along Nebraska 
Highway 92 to junction U.S. Highway 6, 
thence along U.S. Highway 6 to junction 
Nebraska Highway 14. thence along 
Nebraska Highway 14 to the Nebraska- 
Kansas State line, and that part of Kan¬ 
sas on and east of a line beginning at 
the Nebraska-Kansas State line, thence 
along Kansas Highway 8 to junction U.S. 
Highway 36, thence along U.S. Highway 
36 to junction U.S. Highway 183, thence 
along U.S. Highway 183 to junction U.S. 
Highway 156, thence along U.S. Highway 
156 to junction U.S. Highway 283, thence 
along U.S. Highway 283 to junction U.S. 
Highway 54, thence along U.S. Highway 
54 to the Kansas-Oklahoma State line. 
The purpose of this filing is to eliminate 
the gateway of Canton, S. Dak. 

No. MC 114211 (Sub-No. E199), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof (except com¬ 
modities the transportation of which, 
because of size or weight, requires the 
use of special equipment or special han¬ 
dling, and those described in Mercer 
Extension—Oilfield Commodities, 74 
M.C.C. 459), from points in that part of 
Nebraska on and east of a line beginning 
at the South Dakota-Nebraska State line 
line, thence along Nebraska Highway 
137 to junction U.S. Highway 20, thence 
along U.S. Highway 20 to junction U.S. 
Highway 183, thence along U.S. Highway 
183 to junction U.S. Highway 6/34, 
thence along U.S. Highway 6/34 to 
junction U.S. Highway 6, thence along 
U.S. Highway 6 to junction Nebraska 
Highway 14, thence along Nebraska 
Highway 14 to junction U.S. Highway 
136, thence along U.S. Highway 136 to 
junction U.S. Highway 81, thence along 
U.S. Highway 81 to the Nebraska-Kansas 
State line, to points in that part of Texas 
on, south, and east of a line beginning 
at the Texas-New Mexico State line, 
thence along Interstate Highway 10 to 
junction U.S. Highway 290, thence along 
U.S. Highway 290 to junction U.S. High¬ 
way 67, thence along UJS. Highway 67 
to junction Texas Highway 16, thence 
along Texas Highway 16 to junction U.S. 
Highway 281, thence along U.S. Highway 
281 to the Texas-Oklahoma State line. 
The purpose of this filing is to eliminate 
the gateway of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E200), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s represen¬ 
tative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof (except com¬ 
modities the transportation of which, 
because of size or weight, require the 
use of special equipment or special han¬ 
dling, and those described in Mercer 
Extension—Oilfield Commodities, 74 


M.C.C. 459), between points in that part 
of Nebraska on and west of a line be¬ 
ginning at the Iowa-Nebraska State line, 
thence along Nebraska Highway 2 to 
junction U.S. Highway 73/75, thence 
along U.S. Highway 73/75 to the Nebras¬ 
ka-Kansas State line, on the one hand, 
and, on the other, points in that part 
of Missouri on and south of a line be¬ 
ginning at the Kansas-Missouri State 
line, thence along Missouri Highway 126 
to junction U.S. Highway 160, thence 
along U.S. Highway 160 to junction U.S. 
Highway 60, thence along UB. Highway 
60 to junction Interstate Highway 57, 
thence along Interstate Highway 57 
to the Missouri-Kentucky State line, re¬ 
stricted against the transportation of 
traffic to oilfield locations. The purpose 
of this filing is to eliminate the gateway 
of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E201), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s represen¬ 
tative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof (except com¬ 
modities the transportation of which, 
because of size or weight, require the use 
of speical equipment or special handling, 
and those described in Mercer Exten¬ 
sion—Oilfield Commodities, 74 M.C.C. 
459), from points in that part of Nebras¬ 
ka on and west of a line beginning at the 
Nebraska-South Dakota State line, 
thence along U.S. Highway 81 to junction 
Nebraska Highway 12, thence along Ne¬ 
braska Highway 12 to junction Nebraska 
Highway 15, thence along Nebraska 
Highway 15 to junction Nebraska High¬ 
way 92, thence along Nebraska High¬ 
way 92 to junction Nebraska Highway 
79, thence along Nebraska Highway 79 
to junction U.S. Highway 77, thence 
along U.S. Highway 77 to the Nebraska- 
Kansas State line, to points in Missouri, 
restricted against the transportation of 
traffic to oilfield locations. The purpose 
of this filing is to eliminate the gateway 
of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E202). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof (except 
commodities the transportation of which, 
because of size or weight, requires the use 
of special equipment or special handling, 
and those described in Mercer Exten¬ 
sion—Oilfield Commodities, 74 M.C.C. 
459), from points in that part of Ne¬ 
braska on and south of a line beginning 
at the Wyoming-Nebraska State line, 
thence along U.S. Highway 26 to junc¬ 
tion Interstate Highway 80, thence along 
Interstate Highway 80 to junction U.S. 
Highway 81, thence along U.S. Highway 
81 to junction U.S. Highway 6, thence 


FEDERAL REGISTER, VOL. 39, NO. 243—TUESDAY, DECEMBER 17, 1974 





43682 

along U.S. Highway 6 to junction Ne¬ 
braska Highway 103, thence along 
Nebraska Highway 103 to Junction Ne¬ 
braska Highway 4, thence along Ne¬ 
braska Highway 4 to junction U.S. High¬ 
way 77, thence along U.S. Highway 77 to 
the Nebraska-Kansas State line, to 
points in Illinois, Indiana, and Ohio, re¬ 
stricted against the transportation of 
traffic to oilfield locations. The purpose 
of this filing is to eliminate the gateway 
of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E203), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof (except 
commodities the transportation of which, 
because of size or weight, requires the use 
of special equipment or special handling 
and those described in Mercer Exten¬ 
sion—Oilfield Commodities, 74 M.C.C. 
459), from points in that part of Ne¬ 
braska on and west of a line be¬ 
ginning at the Iowa-Nebraska State 
line, thence along Nebraska Highway 
2 to junction U.S. Highway 73/75, 
thence along U.S. Highway 75 to the 
Nebraska-Kansas State line, to points 
in that part of Indiana on and south 
of U.S. Highway 40, that part of Illi¬ 
nois on and south of a line beginning 
at the Illinois-Missouri State line, thence 
along Illinois Highway 140 to junction 
Interstate Highway 70, thence along In¬ 
terstate Highway 70 to the Indiana- 
Ulinois State line, and that part of Ohio 
on and south of a line beginning at the 
Ohio-Indiana State line, thence along 
U.S. Highway 40 to junction Interstate 
Highway 270, thence along Interstate 
Highway 270 to junction Ohio Highway 
3, thence along Ohio Highway 3 to junc¬ 
tion U.S. Highway 36. thence along U.S. 
Highway 36 to junction U.S. Highway 62, 
thence along U.S. Highway 62 to junction 
U.S. Highway 30, thence along U.S. High¬ 
way 30 to junction U.S. Highway 62, 
thence along U.S. Highway 62 to the 
Ohio-Pennsylvania State line, restricted 
against the transportation of traffic mov¬ 
ing to oilfield locations. The purpose of 
this filing is to eliminate the gateway of 
Beatrice, Nebr. 

No. MC 114211 (Sub-No. E204), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled farm machinery, farm equipment 
designed for use with self-propelled farm 
machinery, and parts thereof, from 
Portals, N. Dak., to points in New York. 
The purpose of this filing is to eliminate 
the gateway of the plant site of the 
Stinar Corporation located at Minneap¬ 
olis, Minn. 

No. MC 114211 (Sub-No. E210), filed 
June 4, 1974. Applicant: WARREN 


NOTICES 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof (except 
commodities the transportation of which 
because of size or weight, requires the 
use of special equipment and those de¬ 
scribed in Mercer Extension—Oilfield 
Commodities, 74 M.C.C. 459), from points 
in Oklahoma to points in Maryland, 
Delaware, New Jersey, the Upper Penin¬ 
sula of Michigan, and that part of Wis¬ 
consin on and north of a line beginning 
at the Minnesota-Wisconsin State line, 
thence along Wisconsin Highway 77 to 
junction Wisconsin Highway 27, thence 
along Wisconsin Highway 27 to junction 
Wisconsin Highway 64, thence along 
Wisconsin Highway 64 to junction U.S. 
Highway 51, thence along U.S. Highway 
51 to junction Wisconsin Highway 29, 
thence along Wisconsin Highway 29 to 
Green Bay. The purpose of this filing is 
to eliminate the gateway of Claremore, 
Okla. 

No. MC 114211 (Sub-No. E213), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe (except pipe used in or in 
connection with the discovery, develop¬ 
ment, production, refining, manufacture, 
processing, storage, transmission, and 
distribution of natural gas and petro¬ 
leum, and their products, and by-prod¬ 
ucts) , and fittings and accessories there¬ 
fore, when moving with such pipe, from 
points in that part of Iowa on and west 
of a line beginning at the Minnesota- 
Iowa State line, thence along U.S. High¬ 
way 65 to junction U.S. Highway 20, 
thence along U.S. Highway 20 to junc¬ 
tion Iowa Highway 215, thence along 
Iowa Highway 215 to junction Iowa 
Highway 175, thence along Iowa Highway 
175 to junction Iowa Highway 14, thence 
along Iowa Highway 14 to junction Iofra 
Highway 330, thence along Iowa High¬ 
way 330 to junction U.S. Highway 65, 
thence along U.S. Highway 65 to junc¬ 
tion U.S. Highway 69, thence along U.S. 
Highway 69 to junction Iowa Highway 2, 
thence along Iowa Highway 2 to junc¬ 
tion U.S. Highway 169, thence along U.S. 
Highway 169 to the Iowa-Missouri State 
line, to points in Florida, restricted 
against the transportation of commodi¬ 
ties which, because of size or weight, re¬ 
quire the use of special equipment. The 
purpose of this filing is to eliminate the 
gateway of Council Bluffs, Iowa. 

No. MC 114211 (Sub-No. E214), filed 
June 4, 1974, Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Water¬ 
loo, Iowa 50704. Applicant’s representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Road building 


equipment (except commodities which, 
because of size or weight, require the use 
of special equipment, and those described 
in Mercer Extension—Oilfield Commodi¬ 
ties, 74 M.C.C. 459), from points in Okla¬ 
homa to points in Maryland, New Jersey, 
Delaware, and that part of Wisconsin on 
and north of a line beginning at the Min¬ 
nesota-Wisconsin State line, thence along 
Wisconsin Highway 77 to junction Wis¬ 
consin Highway 27. thence along Wis¬ 
consin Highway 27 to junction Wisconsin 
Highway 64, thence along Wisconsin 
Highway 64 to junction U.S. Highway 51, 
thence along U.S. Highway 51 to junction 
Wisconsin Highway 29, thence along Wis¬ 
consin Highway 29 to Green Bay. The 
purpose of this filing is to eliminate the 
gateway of Claremore, Okla. 

No. MC 114211 (Sub-No. E215), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. Water¬ 
loo, Iowa 50704. Applicant’s representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Road building 
equipment (except commodities which, 
because of size or weight, require the use 
of special equipment, and those described 
in Mercer Extension—Oilfield Commodi¬ 
ties, 74 M.C.C. 459). from points in that 
part of Texas on and east of U.S. High¬ 
way 75 to points in Washington, Idaho, 
Oregon. Montana, Wyoming, that part of 
Nevada on and north of U.S. Highway 50, 
that part of California on and north of a 
line beginning at thd Nevada-California 
State line, thence along U.S. Highway 395 
to junction California Highway 108, 
thence along California Highway 108 to 
junction California Highway 49, thence 
along California Highway 49 to junction 
California Highway 41, thence along Cal¬ 
ifornia Highway 41 to junction California 
Highway 180, thence along California 
Highway 180 to junction County Highway 
11, thence along County Highway 11 to 
junction California Highway 25, thence 
along California Highway 25 to junc¬ 
tion California Highway 156, thence 
along California Highway 156 to junc¬ 
tion U.S. Highway 101, thence along U.S. 
Highway 101 to junction California High¬ 
way 68, thence along California Highway 
68 to Monterey, that part of Utah on and 
north of a line beginning at the Colorado- 
Utah State line, thence along U.S. High¬ 
way 6 to junction U.S. Highway 89. 
thence along U.S. Highway 89 to junction 
Utah Highway 116, thence along Utah 
Highway 116 to junction Utah Highway 
132, thence along Utah Highway 132 to 
junction U.S. Highway 6, thence along 
U.S. Highway 6 to the Nevada-Utnh State 
line, and that part of Colorado on ana 
north of a line beginning at the Ne¬ 
braska-Colorado State line, thence along 
U.S. Highway 138 to junction Colorado 
Highway 14. thence along Colorado High¬ 
way 14 to junction U.S. Highway 87. 
thence along U.S. Highway 87 to junc¬ 
tion U.S. Highway 34. thence along U.S. 
Highway 34 to junction U.S. Highway 
thence along U.S. Highway 40 to junction 
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Colorado Highway 131, thence along Col¬ 
orado Highway 131 to junction U.S. High¬ 
way 6, thence along U.S. Highway 6 to the 
Colorado-Utah State line. The purpose of 
this filing is to eliminate the gateway of 
Claremore. Okla. 


No. MC 114211 (Sub-No. E216), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self- 
propelled road building machinery, and 
road building equipment designed for use 
in conjunction with self-propelled road 
building machinery, from points in that 
part of Texas on and east of U.S. High¬ 
way 281, to points in that part of North 
Dakota on, north, and east of a line 
beginning at the Minnesota-North Da¬ 
kota State line, thence along U.S. High¬ 
way 10 to junction North Dakota High¬ 
way 1, thence along North Dakota High¬ 
way 1 to junction North Dakota High¬ 
way 9, thence along North Dakota High¬ 
way 9 to junction U.S. Highway 281, 
thence along U.S. Highway 281 to junc¬ 
tion North Dakota Highway 15, thence 
along North Dakota Highway 15 to junc¬ 
tion U.S. Highway 52, thence along U.S. 
Highway 52 to junction U.S. Highway 
83, thence along U.S. Highway 83 to 
junction North Dakota Highway 256, 
thence along North Dakota Highway 256 
to the International Boundary line be¬ 
tween the United States and Canada, and 
that part of Wisconsin on and north of a 
line beginning at the Minnesota- 
Wisconsin State line, thence along Inter¬ 
state Highway 90 to junction Interstate 
Highway 94, thence along Interstate 
Highway 94 to junction Wisconsin High¬ 
way 173. thence along Wisconsin High¬ 
way 173 to junction Wisconsin Highway. 
54, thence along Wisconsin Highway 54 
to junction U.S. Highway 10, thence 
along U.S. Highway 10 to junction Wis¬ 
consin Highway 54, thence along Wis¬ 
consin Highway 54 to Green Bay. The 
purpose of this filing is to eliminate the 
gateways of points in Kansas, and Min¬ 
neapolis, Minn. 


No. MC 114211 (Sub-No. E217), filed 
June 4, 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
a bove). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
l^tors and parts thereof, from points 
in that part of South Dakota on, south, 
and east of a line beginning at the Min¬ 
nesota-South Dakota State line, thence 
along U.S. Highway 14 to junction U.S. 
highway 83, thence along U.S. Highway 
^ to junction South Dakota Highway 
it' “lence along South Dakota Highway 
4 d f Z Junction South Dakota Highway 
!?’ thence along South Dakota Highway 
S* ju * ction U.S. Highway 183, thence 
i?'?* Hi 8bway 183 to junction 
H tehway 47, thence along 
oouth Dakota Highway 47 to the South 


Dakota-Nebraska State line, to points in 
that part of Wisconsin on and south of a 
line beginning at the Iowa-Wisconsin 
State line, thence along U.S. Highway 
151 to junction U.S. Highway 18, thence 
along U.S. Highway 18 to Lake Michigan. 
The purpose of this filing is to eliminate 
the gateway of Fort Dodge, Iowa. 

No. MC 114211 (Sub-No. E223), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self- 
propelled sweepers, and hod buggies, 
from points in that part of Minnesota 
on and east of a line beginning at the 
International Boundary line between the 
United States and Canada, thence along 
U.S. Highway 71 to junction Minnesota 
Highway 6, thence along Minnesota 
Highway 6 to junction Minnesota High¬ 
way 210, thence along Minnnesota High¬ 
way 210 to junction Minnesota Highway 
18, thence along Minnesota Highway 18 
to junction U.S. Highway 169, thence 
along U.S. Highway 169 to junction U.S. 
Highway 12, thence along U.S. Highway 
12 to the Minnesota-Wisconsin State 
line, to points in Virginia, Maryland, 
Delaware, New Jersey, Pennsylvania, 
Connecticut, Massachusetts, Rhode Is¬ 
land, and New York. The purpose of this 
filing is to eliminate the gateway of 
Minneapolis, Minn. 

No. MC 114211 (Sub-No. E226), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Water¬ 
loo, Iowa 50704. Applicant's representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural shred¬ 
ders, agricultural sprayers, scalpers, row 
crop shields, and corn cribs, knocked 
down, and attachments and parts for 
said shredders, sprayers, scalpers, and 
corn cribs, when moving incidental to 
and in the same vehicle with said com¬ 
modities, from points in that part of 
Missouri on and west of a line beginning 
at the Iowa-Missouri State line, thence 
along Interstate Highway 29 to junction 
Interstate Highway 70, thence along In¬ 
terstate Highway 70 to the Missouri-Kan- 
sas State line, to points in New York, that 
part of Wisconsin on and north of a line 
beginning at the Minnesota-Wisconsin 
State line, thence along U.S. Highway 12 
to junction Wisconsin Highway 29, thence 
along Wisconsin Highway 29 to junction 
Wisconsin Highway 52, thence along Wis¬ 
consin Highway 52 to junction U.S. High¬ 
way 45, thence along U.S. Highway 45 to 
junction Wisconsin Highway 64, thence 
along Wisconsin Highway 64 to the Wis- 
consin-Michigan State line, that part of 
Pennsylvania on, north, and east of a 
line beginning at the Ohio-Pennsylvania 
State line, thence along U.S. Highway 
30 to junction U.S. Highway 140, thence 
along U.S. Highway 140 to the Penn- 
sylvania-Maryland State line, that part 
of Ohio on and north of a line be¬ 


ginning at the Indiana-Ohio State 
line, thence along U.S. Highway 20 to 
junction Ohio Highway 18, thence along 
Ohio Highway 18 to junction Interstate 
Highway 77, thence along Interstate 
Highway 77 to junction U.S. Highway 30. 
thence along U.S. Highway 30 to the 
Ohio-Pennsylvania State line, and that 
part of Indiana on and north of U.S. 
Highway 20, restricted to the transporta¬ 
tion of commodities which, because of 
size or weight, require the use of special 
equipment. The purpose of this filing is 
to eliminate the gateway of Oelwein, 
Iowa. 

No. MC 114211 (Sub-No. E227), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Water¬ 
loo, Iowa 50704. Applicant’s representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural shred¬ 
ders, agriculture sprayers, scalpers, row 
crop shields, com cribs, knocked down, 
and attachments and parts for said 
shredders, sprayers, scalpers, and corn 
cribs, when moving incidentally to and 
in the same vehicle with said commodi¬ 
ties, from points in that part of Missouri 
on, south, and west of a line beginning at 
the Kansas-Missouri State line, thence 
along U.S. Highway 36 to junction U.S. 
Highway 65, thence along U.S. Highway 
65 to junction U.S. Highway 24, thence 
along U.S. Highway 24 to junction U.S. 
Highway 63, thence along U.S. Highway 
63 to the Missouri-Arkansas State line, 
to points in that part of Michigan on and 
north of a line beginning at the Wis- 
consin-Michigan State line, thence along 
U.S. Highway 8 to junction U.S. Highway 
2, thence along U.S. Highway 2 to Lake 
Michigan, that part of Minnesota on and 
east of a line beginning at the Interna¬ 
tional Boundary line between the United 
States and Canada, thence along U.S. 
Highway 71 to junction Minnesota High¬ 
way 6, thence along Minnesota Highway 
6 to junction Minnesota Highway 1, 
thence along Minnesota Highway 1 
to junction Minnesota Highway 38, 
thence along Minnesota Highway 38 to 
junction U.S. Highway 2, thence along 
U.S. Highway 2 to junction Minnesota 
Highway 33, thence along Minnesota 
Highway 33 to junction Interstate High¬ 
way 35, thence along Interstate Highway 
35 to junction Minnesota Highway 95, 
thence along Minnesota Highway 95 to 
junction U.S. Highway 8, thence along 
U.S. Highway 8 to the Minnesota-Wis¬ 
consin State line, and that part of Wis¬ 
consin on and north of a line beginning 
at the Wisconsin-Minnesota State line, 
thence along U.S. Highway 8 to junction 
U.S. Highway 51, thence along U.S. High¬ 
way 51 to junction Wisconsin Highway 52, 
thence along Wisconsin Highway 52 to 
junction U.S. Highway 45, thence along 
U.S. Highway 45 to junction Wisconsin 
Highway 64, thence along Wisconsin 
Highway 64 to junction U.S. Highway 141, 
thence along U.S. Highway 141 to the 
Michigan-Wisconsin State line, restricted 
to the transportation of commodities 
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which, because of size or weight, require 
the use of special equipment. The purpose 
of tills filing is to eliminate the gateway 
of Oelwein, Iowa. 

No. MC 114211 (Sub-No. E228), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural shredders, agricultural sprayers, 
scalpers , row crop shields, corn cribs, 
knocked down, and attachments and 
parts for said shredders, sprayers, scalp¬ 
ers, and corn cribs, when moving inci¬ 
dentally to and in the same vehicle with 
said commodities, from points in that 
part of Missouri on and east of U.S. 
Highway 63 to points in North Dakota, 
that part of Minnesota on and north of 
U.S. Highway 12, that part of South Da¬ 
kota on and north of a line beginning at 
the Wyoming-South Dakota State line, 
thence along U.S. Highway 18 to Junc¬ 
tion South Dakota Highway 79, thence 
along South Dakota Highway 79 to Junc¬ 
tion South Dakota Highway 34, thence 
along South Dakota Highway 34 to junc¬ 
tion U.S. Highway 14, thence along U.S. 
Highway 14 to junction U.S. 281, thence 
along U.S. Highway 281 to junction U.S. 
Highway 212, thence along U.S. Highway 
212 to junction U.S. Highway 81, thence 
along U3. Highway 81 to junction U.S. 
Highway 12, thence along U.S. Highway 
12 to the South Dakota-Minnesota State 
line, and that part of Wisconsin on, 
north, and west of a line beginning at 
the Wisconsin-Minnesota State line, 
thence along U.S. Highway 12 to junc¬ 
tion Wisconsin Highway 27, thence along 
Wisconsin Highway 27 to junction U.S. 
Highway 8, thence along U.S. Highway 8 
to Junction Wisconsin Highway 13, 
thence along Wisconsin Highway 13 to 
junction Wisconsin Highway 77, thence 
along Wisconsin Highway 77 to the Wis- 
consin-Michigan State line, restricted to 
the transportation of commodities which, 
because of size or weight, require the use 
of special equipment. The purpose of this 
filing is to eliminate the gateway of 
Oelwein, Iowa. 

No. MC 114211 (Sub-No. E229), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural shredders, agricultural sprayers, 
scalpers, row crop shields, corn cribs . 
knocked down, and attachments and 
parts for said shredders, sprayers, scalp¬ 
ers, and corn cribs, when moving inci¬ 
dentally to and in the same vehicle with 
said commodities, from points in that 
part of Missouri on, north, and west of a 
line beginning at the Iowa-Missouri 
State line, thence along U.S. Highway 
63 to Junction U.S. Highway 24, thence 
along U.S. Highway 24 to the Missouri- 
Kansas State line, to points in the Upper 


Peninsula of Michigan, that part of New 
York on and east of a line beginning at 
Osweto, thence along New York Highway 
57 to junction Interstate Highway 90, 
thence along Interstate Highway 90 to 
junction Interstate Highway 81, thence 
along Interstate Highway 81 to the New 
York-Pennsylvania State line (except 
points in Queens, Kings, Nassau, and 
Suffolk Counties), points in that part of 
Pennsylvania on and east of a line begin¬ 
ning at the Pennsylvania-New York 
State line, thence along Interstate High¬ 
way 81 to junction Interstate Highway 
380, thence along Interstate Highway 380 
to junction Intertsate Highway 80, 
thence along Interstate Highway 80 to 
the Pennsylvania-New Jersey State line, 
and that part of Wisconsin on and north 
of a line beginning at the Minnesota- 
Wisconsin State line, thence along Inter¬ 
state Highway 94 to junction Wisconsin 
Highway 33, thence along Wisconsin 
Highway 33 to junction U.S. Highway 51, 
thence along U.S. Highway 51 to junc¬ 
tion Wisconsin Highway 23, thence along 
Wisconsin Highway 23 to Lake Michigan, 
restricted to the transportation of com¬ 
modities which, because of size or weight, 
require the use of special equipment. The 
purpose of this filing is to eliminate the 
gateway of Oelwein, Iowa. 

No. MC 114211 (Sub-No. E230), filed 
June 4, 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural shredders, agricultural sprayers , 
scalpers, row crop shields, com cribs, 
knocked down, and attachments and 
parts for said shredders, sprayers, scalp¬ 
ers, and corn cribs, when moving inci¬ 
dentally to and in the same vehicle with 
said commodities, from Oelwein, Iowa, 
to points in Arizona, that part of Louisi¬ 
ana on and west of a line beginning at 
the Arkansas-Louisiana State line, 
thence along Louisiana Highway 15 to 
junction U.S. Highway 80, thence along 
U.S. Highway 80 to junction U.S. High¬ 
way 165, thence along U.S. Highway 165 
to junction UJS. Highway 71, thence 
along UJS. Highway 71 to junction U.S. 
Highway 190, thence along U.S. High¬ 
way 190 to junction U.S. Highway 167, 
thence along U.S. Highway 167 to Junc¬ 
tion Louisiana Highway 82, thence along 
Louisiana Highway 82 to junction Louisi¬ 
ana Highway 333, thence along Louisiana 
Highway 333 to the Gulf of Mexico, that 
part of Nevada on and west of a line 
beginning at the Arizona-Nevada State 
line, thence along Interstate Highway 
15 to junction UJS. Highway 95, thence 
along U.S. Highway 95 to junction Ne¬ 
vada Highway 3 to the Nevada-Cali¬ 
fornia State line, that part of California 
on, soutii, and west of a line beginning 
at the Califomia-Nevada State line, 
thence along California Highway 3 to 
junction California Highway 168, thence 
along Califoraia Highway 168 to junction 
U.S. Highway 395, thence along U.S. 


Highway 395 to junction California 
Highway 120, thence along California 
Highway 120 to Junction California 
Highway 49, thence along California 
Highway 49 to junction California High¬ 
way 4, thence along California Highway 
4 to San Francisco, and that part of 
Arkansas on and west of a line beginning 
at the Arkansas-Missouri State line, 
thence along Arkansas Highway 59 to 
junction Arkansas Highway 68, thence 
along Arkansas Highway 68 to Junction 
U.S. Highway 71, thence along U.S. High¬ 
way 71 to junction Arkansas Highway 16, 
thence along Arkansas Highway 16 to 
junction Arkansas Highway 23, thence 
along Arkansas Highway 23 to junction 
Arkansas Highway 10, thence along Ar¬ 
kansas Highway 10 to junction Arkansas 
Highway 7, thence along Arkansas High¬ 
way 7 to the Arkansas-Louisiana State 
line, restricted against the transporta¬ 
tion of commodities which, because of 
size or weight, require the use of special 
equipment, and those commodities de¬ 
scribed in Mercer Extension — Oilfield 
Commodities, 74 M.C.C. 459. The purpose 
of this filing is to eliminate the gateways 
of points in Kansas, and Claremore, 
Okla. 

No. MC 114211 (Sub-No. E231>, filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC-, P.O. Box. 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Tractors, 
road making machinery , and contractors* 
equipment and supplies, between points 
in Minnesota, on the one hand, and, on 
the other, points in Missouri, restricted 
to the transportation of commodities 
which, because of size or weight, require 
the use of special equipment. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Iowa. 

No. MC 114211 (Sub-No. E232), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Farm via - 
chinery and parts thereof, from points 
in that part of Nebraska on and east 
of a line beginning at the Iowa-Nebraska 
State line, thence along Interstate High¬ 
way 80 to junction U.S. Highway 75, 
thence along U.S. Highway 75 to the 
Nebraska-Kansas State line, to points 
in that part of North Dakota on and west 
of a line beginning at the Montana- 
North Dakota State line, thence along 
Interstate Highway 94 to junction North 
Dakota Highway 22, thence along North 
Dakota Highway 22 to junction North 
Dakota Highway 23, thence along North 
Dakota Highway 23 to junction U.S. 
Highway 83. thence along U.S. Highway 
83 to Junction U.S. Highway 2. thence 
along U.S. Highway 2 to junction U.S. 


FEDERAL REGISTER, VOL. 39, NO. 243—-TUESDAY, DECEMBER 17, 1974 





NOTICES 


43685 


Highway 281, thence along U.S. High¬ 
way 281 to junction North Dakota High¬ 
way 5, thence along North Dakota High¬ 
way 5 to junction Interstate Highway 
29, thence along Interstate Highway 29 
to the International Boundary line be¬ 
tween the United States and Canada, 
restricted to the transportation of com¬ 
modities which, because of size or weight, 
require the use of special equipment. 
The purpose of this filing is to eliminate 
the gateway of Ft. Dodge, Iowa. 

No. MC 114211 (Sub-No. E233), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof, from 
points in that part of Nebraska on, north, 
and west of a line beginning at the Iowa- 
Nebraska State line, thence along Ne¬ 
braska Highway 92 to junction U.S. 
Highway 275, thence along U.S. High¬ 
way 275 to junction U.S. Highway 30, 
thence along U.S. Highway 30 to junc¬ 
tion U.S. Highway 34, thence along U.S. 
Highway 34 to junction U.S. Highway 
83, thence along U.S. Highway 83 to the 
Nebraska-Kansas State line, to points in 
Indiana, restricted to the transportation 
of commodities which, because of size 
and weight, require the use of special 
equipment. The purpose of this filing is 
to eliminate the gateway of Fort Dodge, 
Iowa. 

No. MC 114211 (Sub-No. E234), filed 
June 4, 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
tractors, from points in Nebraska to 
points in Wisconsin. The purpose of this 
filing is to eliminate the gateway of Ft. 
Dodge, Iowa. 

No. MC 114211 (Sub-No. E235), filed 
June 4, 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
tractors, from points in Kansas to points 
in Wisconsin. The purpose of this filing 
is to eliminate the gateway of Ft. Dodge, 
Iowa. 

No. MC 114211 (Sub-No. E236), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe, and fittings and acces¬ 
saries therefore, when moving with such 
mV* from P^ts in Iowa to points in 
Jhat part of Texas on and west of a line 
beginning at the Oklahoma-Texas State 
nne, thence along U.S. Highway 281 to 


junction Texas Highway 16, thence along 
Texas Highway 16 to junction U.S. High¬ 
way 87, thence along U.S. Highway 87 to 
Port Lauaca, restricted to the transpor¬ 
tation of commodities which, because of 
size or weight, require the use of special 
equipment. The purpose of this filing is 
to eliminate the gateway of Council 
Bluffs, Iowa. 

No. MC 114211 (Sub-No. E237), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Water¬ 
loo, Iowa 50704. Applicant's representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Road building 
equipment, between points in Minnesota, 
on the one hand, and, on the other, points 
in Oklahoma and Texas. The purpose of 
this filing is to eliminate the gateway of 
points in Kansas. 

No. MC 114211 (Sub-No. E238), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural machinery, agricultural imple¬ 
ments, and parts therefore (except com¬ 
modities which, because of size or 
weight, require the use of special equip¬ 
ment, and those described in Mercer Ex¬ 
tension—Oilfield Commodities, 74 M.C.C. 
459). from the plant site and storage 
facilities of J. I. Case Company, Inc., 
located at Burlington and Bettendorf, 
Iowa, to points in Arizona, that part of 
California on, west, and south of a line 
beginning at the Nevada-Califomia 
State line, thence along U.S. Highway 6 
to junction California Highway 120, 
thence along California Highway 120 to 
junction Interstate Highway 5, thence 
along Interstate Highway 5 to junction 
Interstate Highway 80, thence along In¬ 
terstate Highway 80 to junction Cali¬ 
fornia Highway 37, thence alon c Cali¬ 
fornia Highway 37 to junction U.S. High¬ 
way 101, thence along California High¬ 
way 101 to Berkeley, and that part of 
Nevada on, west, and south of a line be¬ 
ginning at the Nevada-Arizona State 
line, thence along Interstate Highway 15 
to junction U.S. Highway 95, thence along 
U.S. Highway 95 to junction U.S. High¬ 
way 6, thence along U.S. Highway 6 to the 
Nevada-Califomia State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Claremore, Okla. 

No. MC 114211 (Sub-No. E239>, filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural machinery and implements, other 
than hand, and parts thereof when 
transported with such agricultural ma¬ 
chinery and implements, as described in 
Sections B and C of Appendix XII to the 


report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 (except com¬ 
modities requiring the use of special 
equipment), from Corpus Christi, Tex., 
to points in that part of Oklahoma on, 
north, and east of a line beginning at 
the Kansas-Oklahoma State line, thence 
along U.S. Highway 183 to junction Okla¬ 
homa Highway 15, thence along Okla¬ 
homa Highway 15 to junction U.S. High¬ 
way 81, thence along U.S. Highway 81 to 
junction U.S. Highway 60, thence along 
U.S. Highway 60 to the Kansas-Missouri 
State line. The purpose of this filing is to 
eliminate the gateway of points in 
Kansas. 

No. MC 114211 (Sub-No. E240), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural machinery and implements, other 
than hand, and parts thereof when 
transported with such agricultural ma¬ 
chinery and implements, as described in 
Sections B and C of Appendix XII to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 (except com¬ 
modities requiring the use of special 
equipment), from Corpus Christi, Tex., 
to points in that part of Montana on 
and north of a line beginning at the 
Wyoming-Montana State line, thence 
along U.S. Highway 212 to junction In¬ 
terstate Highway 90, thence along Inter¬ 
state Highway 90 to junction U.S. High¬ 
way 12, thence along U.S. Highway 12 to 
the Montana-Idaho State line, that 
part of Idaho on and north of U.S. High¬ 
way 12, and that part of Washington on 
and north of a line beginning at the 
Idaho-Washington State line, thence 
along U.S. Highway 12 to junction Wash¬ 
ington Highway 261, thence along Wash¬ 
ington Highway 261 to junction Inter¬ 
state Highway 90, thence along Interstate 
Highway 90 to junction Interstate 82, 
thence along Interstate Highway 82 to 
junction U.S. Highway 12, thence along 
U.S. Highway 12 to Grays Harbor. The 
purpose of this filing is to eliminate the 
gateways of points in Kansas, and Clare- 
more, Okla. 

No. MC 114211 (Sub-No. E241), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural machinery and implements, other 
than hand, and parts thereof when 
transported with such agricultural ma¬ 
chinery and implements, as described in 
Sections B and C of Appendix XII to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 (except com¬ 
modities requiring the use of special 
equipment), from Corpus Christi, Tex., 
to points in New Jersey. The purpose of 
this filing is to eliminate the gateways of 
points in Kansas, and Claremore, Okla. 
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No. MC 114211 (Sub-No. E242). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's rep¬ 
resentative : Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Road 
building equipment (except commodities 
which because of size or weight require 
the use of special equipment and those 
described in Mercer Extension—Oilfield 
Commodities, 74 M.C.C. 459), from New¬ 
ton, Iowa, to points in that part of Cali¬ 
fornia on and south of a line beginning 
at the Nevada-Califomia State line, 
thence along California Highway 127 to 
junction California Highway 190, thence 
along California Highway 190 to junc¬ 
tion U.S. Highway 395, thence along U.S. 
Highway 395 to junction California 
Highway 120, thence along California 
Highway 120 to junction Interstate High¬ 
way 205. thence along Interstate High¬ 
way 205 to junction Interstate Highway 
580, thence along Interstate Highway 
580 to Junction U.S. Highway 50, thence 
along U.S. Highway 50 to San Francisco, 
Calif., that part of Nevada on and south 
of a line beginning at the Arizona-Ne- 
vada State line, thence along U.S. High¬ 
way 93 to junction U.S. Highway 95. 
thence along U.S. Highway 95 to junc¬ 
tion Nevada Highway 29, thence along 
Nevada Highway 29 to the Califomia- 
Nevada State line, that part of Arizona 
on and south of a line beginning at the 
New Mexico-Arizona State line, thence 
along U.S. Highway 66 to junction U.S. 
Highway 93. thence along U.S. Highway 
93 to the Arizona-Nevada State line, that 
part of New Mexico on and south of a 
line beginning at the Colorado-New Mex¬ 
ico State line, thence along U.S. High¬ 
way 550 to junction New Mexico High¬ 
way 44, thence along New Mexico High¬ 
way 44 to junction New Mexico Highway 
57, thence along New Mexico Highway 57 
to junction U.S. Highway 66. thence 
along U.S. Highway 66 to the Arizona- 
New Mexico State line. The purpose of 
this filing is to eliminate the gateways 
of points in Kansas, and Claremore, 
Okla. 

No. MC 114211 (Sub-No. E243>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Road 
building equipment (except commodities 
which because of size or weight require 
the use of special equipment, and those 
described in Mercer Extension—Oilfield 
Commodities, 74 M.C.C. 459), from New¬ 
ton, Iowa, to points in Louisiana, that 
part of Florida on and south of a line 
beginning at the Gulf of Mexico, thence 
along Florida Highway 688, to junction 
Interstate Highway 75, thence along In¬ 
terstate Highway 4 to Junction Florida 
Highway 50, thence along Florida High¬ 
way 50 to the Atlantic Ocean, and that 
part of Alabama on and south of Inter¬ 


state Highway 10. The purpose of this 
filing is to eliminate the gateways of 
points in Kansas, and Claremore, Okla. 

No. MC 114211 (Sub-No. E244), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
material handling equipment, winches, 
compaction and road making equipment, 
rollers, and mobile cranes, as are self- 
propelled vehicles (except motor ve¬ 
hicles as defined in Section 203(a) (13) 
of the Interstate Commerce Act and 
commodities moving in driveaway serv¬ 
ice), or equipment designed for use in 
conjunction with self-propelled vehicles 
(except tank semi-trailers), and (2) 
Parts, attachments, and accessories of 
the commodities described in (1) above, 
from the plant sites of Hyster Company 
located at Danville, Kewanee, and 
Peoria, to points in Washington, Oregon, 
Montana, Idaho. North Dakota, Nevada, 
that part of California on and north of a 
line beginning at the California-Nevada 
State line, thence along Interstate High¬ 
way 15 to junction California Highway 
91, thence along California Highway 91 
to junction California Highway 55, 
thence along California Highway 55 to 
the Pacific Ocean, that part of Utah on 
and west of a line beginning at the Utah- 
Idi.ho State line, thence along U.S. High¬ 
way 91 to junction U.S. Highway 89/91, 
thence along U.S. Highway 89/91 to 
junction Interstate Highway 15. thence 
along Interstate Highway 15 to the Utah- 
Arizona State line, and that part of 
Wyoming on and north of a line begin¬ 
ning at the Nebraska-Wyoming State 
line, thence along U.S. Highway 20 to 
junction U.S. Highway 26, thence along 
U.S. Highway 26 to the Wyoming-Idaho 
State line. The purpose of this filing is to 
eliminate the gateway of Minneapolis. 
Minn. 

No. MC 114211 (Sub-No. E245). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof, between 
points in that part of Iowa on and east of 
a line beginning at the Minnesota-Iowa 
State line, thence along U5. Highway 
169 to junction Interstate Highway 80, 
thence along Interstate Highway 80 to 
junction Interstate Highway 35, thence 
along Interstate Highway 35 to junction 
U.S. Highway 34, thence along U.S. High¬ 
way 34 to junction Iowa Highway 5, 
thence along Iowa Highway 5 to the 
Iowa-Missouri State line, on the one 
hand, and, on the other, to points in that 
part of Kansas on and west of a line be¬ 
ginning at the Nebraska-Kansas State 
line, thence along U.S. Highway 183 to 
junction Kansas Highway 1, thence along 


Kansas Highway 1 to the Kansas-Okla¬ 
homa State line. The purpose of this fil¬ 
ing is to eliminate the gateways of Des 
Moines, Iowa, and Beatrice, Nebr. 

No. MC 114211 (Sub-No. E246), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Such ag¬ 
ricultural machinery and agricultural 
implements as are self-propelled vehicles 
(except motor vehicles as defined in Sec¬ 
tion 203(a) (13) of the Interstate Com¬ 
merce Act and commodities moving in 
driveaway service), or equipment de¬ 
signed for use in conjunction with self- 
propelled vehicles (except tank semi¬ 
trailers), and parts thereof, from Fort 
Dodge, Iowa, to points in that part of 
Nevada on. north, and west of a line 
beginning at the Califomia-Nevada 
State line, thence along U.S. Highway 93 
to junction Nevada Highway 38. thence 
along Nevada Highway 38 to junction 
U.S. Highway 6. thence along XJJS. High¬ 
way 6 to junction U.S. Highway 50. thence 
along Uf3. Highway 50 to junction Ne¬ 
vada Highway 46, thence along Nevada 
Highway 46 to junction Nevada High¬ 
way 51, thence along Nevada Highway 
51 to the Nevada-Idaho State line, that 
part of Idaho on, north, and west of a 
line beginning at the Nevada-Idaho 
State line, thence along Idaho Highway 
51 to junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
junction Idaho Highway 21. thence 
along Idaho Highway 21 to junction U.S. 
Highway 93, thence along U.S. Highway 
93 to junction Idaho Highway 28. thence 
along Idaho Highway 28 to junction 
Idaho Highway 324. thence along Idaho 
Highway 324 to the Idaho -Montana 
State line, that part of Montana on. 
north, and west of a line beginning at 
the Montana-South Dakota State line, 
thence along U.S. Highway 12 to junc¬ 
tion U.S. Highway 10, thence along U.S. 
Highway 10 to junction Montana High¬ 
way 41, thence along Montana Highway 
41 to junction U.S. Highway 91. thence 
along U.S. Highway 91 to junction Mon¬ 
tana Highway 324. 

Thence along Montana Highway 324 
to the Montana-Idaho State line, that 
part of Michigan on and north of a line 
beginning at Traverse City, thence along 
Michigan Highway 72 to junction Inter¬ 
state Highway 75. thence along Inter¬ 
state Highway 75 to junction Michigan 
Highway 55, thence along Michigan 
Highway 55 to Tawas City, that part of 
New York on, north, and east of New 
York Highway 14, that of Florida on and 
south of a line beginning at the Atlantic 
Ocean, thence along Florida Highway 
207 to junction Florida Highway 20, 
thence along Florida Highway 20 to junc¬ 
tion Florida Highway 24. thence along 
Florida Highway 24 to Cedar Key. that 
part of South Carolina on and east ol a 
line beginning at the North Carolina- 
South Carolina State line, thence along 
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U.S. Highway 21 to junction. Interstate 
Highway 26, thence along Interstate 
Highway 26 to Charleston, and that part 
of North Carolina on and east of a line 
beginning at the North Carolina-Ken- 
tucky State line, thence along U.S. High¬ 
way 52 to junction North Carolina High¬ 
way 268, thence along North Carolina 
Highway 268 to junction North Carolina 
Highway 16, thence along North Carolina 
Highway 16 to junction U.S. Highway 21, 
thence along U.S. Highway 21 to the 
North Carolina-South Carolina State 
line. The purpose of this filing is to 
eliminate the gateway of Minneapolis, 
Minn. 


No. MC 114211 (Sub-No. E247>. filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Self- 
propelled farm vehicles , and farm ma¬ 
chinery designed for use in conjunction 
with self-propelled farm vehicles, and 
parts thereof , from Pembina. N. Dak., 
to points in New York. The purpose of 
this filing is to eliminate the gateway of 
the plant site of the Stinar Corporation 
located at Minneapolis, Minn. 


No. MC 114211 (Sub-No. E248>. filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above) Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Self- 
propelled farm vehicles, and farm ma¬ 
chinery designed for use in conjunction 
with self-propelled farm vehicles, and 
parts thereof , from Noyes, Minn., to 
points in New York. The purpose of this 
filing is to eliminate the gateway of the 
plant site of the Stinar Corporation 
located at Minneapolis, Minn. 


No. MC 114211 (Sub-No. E250>, filed 
June 4, 1974. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
r ° utes ’ transporting: Road 
ouiidtng equipment (except commodities 
which because of size or weight require 
the use of special equipment, and those 
described in Mercer Extension—Oilfield 
commodities. 74 M.C.C. 459 \ from points 
part of Oklahoma on and west 
01U.S. Highway 77 to points in that part 
oi Georgia on, north, and east of a line 
peemning at the Alabama-Georgia 
toence along U.S. Highway 
f? 0 to junction U.S. Highway 55, thence 
long U.S. Highway 55 to junction U.S. 
fishway 82, thence along U.S. Highway 
«2 to junction U.S. Highway 41, thence 
Highwa y 41 to the Georgia- 
orida State line, that part of Alabama 
and north of a line beginning at 
Georgia-Alabama State line, thence 
along US. Highway 280 to junction U.S. 


Highway 431, thence along U.S. Highway 
431 to the Alabama-Tennessee State line, 
that part of Tennessee on and east of a 
line beginning at the Alabama-Tennessee 
State line, thence along Interstate High¬ 
way 65 to junction U.S. Highway 64, 
thence along U.S. Highway 64 to junction 
U.S. Highway 45. thence along U.S. High¬ 
way 45 to junction Tennessee Highway 
20. thence along Tennessee Highway 20 
to junction U.S. Highway 51, thence along 
U.S. Highway 51 to junction Tennessee 
Highway 78. thence along Tennessee 
Highway 78 to the Tennessee-Kentucky 
State line, and that part of Florida on 
and east of a line beginning at Perry, 
thence along US. Highway 221 to junc¬ 
tion Florida Highway 14, thence along 
Florida Highway 14 to junction Florida 
Highway 145, thence along Florida High¬ 
way 145 to the Georgia-Florida State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Claremore, Okla. 

No. MC 114211 (Sub-No. E252), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Such 
tractors , roadmaking machinery, and 
contractors’ equipment and supplies as 
are self-propelled vehicles (except motor 
vehicles as defined in Section 203(a) (13) 
of tlie Interstate Commerce Act and 
Commodities moving in driveaway serv¬ 
ice), or equipment designed for use in 
conjunction with self-propelled vehicles 
(except tank semi-trailers of parts and 
attachments therefore), from points in 
that part of South Dakota on. south, and 
east of a line beginning at the Minnesota- 
South Dakota State line, thence along 
UJS. Highway 14 to junction U.S. High¬ 
way 83, thence along UJ5. Highway 83 to 
junction Interstate Highway 90, thence 
along Interstate Highway 90 to junction 
UJS. Highway 183, thence along U.S. 
Highway 183 to junction U.S. Highway 
18, thence along U.S. Highway 18 to 
junction South Dakota Highway 47. 
thence along South Dakota Highway 47 
to the South f>akota-Nebraska State line 
(except points in that part of South 
Dakota on and east of a line beginning 
at Yankton, thence along U.S. Highway 
81 to junction U.S. Highway 16, thence 
along U.S. Highway 16 to the South 
Dakota-Minnesota State line), to points 
in that part of Wisconsin on, south, and 
east of a line beginning at the Minnesota- 
Wisconsin State line, thence along U.S. 
Highway 53 to junction Interstate High¬ 
way 94. thence along Interstate Highway 
94 to Milwaukee. The purpose of this 
filing is to eliminate the gateway of 
Minneapolis, Minn. 

No. MC 114211 (Sub-No. E253), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 


irregular routes, transporting: Cast iron 
pressure pipe, and fittings and accessories 
therefore , when moving with such pipe, 
from points in Iowa, to points in that 
part of Kansas on and west of U.S. High¬ 
way 283, restricted to the transportation 
of commodities which, because of size 
or weight, require the use of special 
equipment. The purpose of this filing is 
to eliminate the gateway of Council 
Bluffs, Iowa. 

No. MC 114211 (Sub-No. E254). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe, and fittings and accessories 
therefore , when moving with such pipe, 
from points in that part of Iowa on and 
west of a line beginning at the Minne¬ 
sota-Iowa State line, thence along Iowa 
Highway 4 to junction U.S. Highway 18. 
thence along U.S. Highway 18 to junc¬ 
tion U.S. Highway 71. thence along UJS. 
Highway 71 to junction UJS. Highway 34, 
thence along U.S. Highway 34 to the 
Idaho-Nebr&ska State line to points in 
Arkansas, restricted to the transporta¬ 
tion of traffic which, because of size or 
weight, require the use of special equip¬ 
ment. Tlie purpose of this filing is to 
eliminate the gateway of Council Bluffs, 
Iowa. 

No. MC 114211 (Sub-No. E255). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704, Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe and fittings and accessories 
therefore, when moving with such pipe 
from points in that part of Iowa on and 
west of a line beginning at the Minne- 
sota-Iowa State line, thence along Iowa 
Highway 71 to junction Iowa Highway 
141. thence along Iowa Highway 141 to 
junction Iowa Highway 25. thence along 
Iowa Highway 25 to junction U.S. High¬ 
way 34, thence along U.S. Highway 34 to 
junction U.S. Highway 169, thence along 
UJ5. Highway 169 to the Iowa-Missouri 
State line, to the District of Columbia, 
and points in Maine. Vermont, New 
Hampshire, Massachusetts. Rhode Is¬ 
land, Connecticut. New Jersey. Delaware, 
New York, Florida, that part of Mary¬ 
land on and east of U.S. Highway 220, 
that part of North Carolina on and east 
of a line beginning at the South Caro¬ 
line-North Carolina State line, thence 
along North Carolina Highway 601 to 
junction Interstate Highway 40. thence 
along Interstate Highway 40 to junction 
U.S. Highway 158, thence along U.S. 
Highway 158 to junction U.S. Highway 
29, thence along UJ5. Highway 29 to the 
North Carolinia-Virginia State line, that 
part of Virginia on and east of a line 
beginning at the North Carolina-Vir- 
ginia State line, thence along Virginia 
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Highway 29 to junction Virginia High¬ 
way 56, thence along Virginia Highway 
56 to junction Interstate Highway 81, 
thence along Interstate Highway 81 to 
junction Virginia Highway 42, thence 
along Virginia Highway 42 to junction 
Virginia Highway 259, thence along Vir¬ 
ginia Highway 259 to the Virginia-Mary¬ 
land State line, that part of South 
Carolina on and south of a line beginning 
at the Georgia-South Carolina State 
line, thence along U.S. Highway 78 to 
junction South Carolina Highway 4, 
thence along South Carolina Highway 4 
to junction U.S. Highway 601, thence 
along U.S. Highway 601 to the South 
Carolina-North Carolina State line, that 
part of Georgia on and south of a line 
beginning at the Alabama-Georgia State 
line, thence along Georgia Highway 62 
to junction Georgia Highway 257, thence 
along Georgia Highway 257 to junction 
U.S. Highway 280, thence along U.S. 
Highway 280 to junction Georgia High¬ 
way 221, thence along U.S. Highway 211 
to junction U.S. Highway 1, thence along 
U.S. Highway 1 to the Georgia-South 
Carolina State line, that part of Alabama 
on and south of a line beginning at the 
Mississippi-Alabama State line, thence 
along U.S. Highway 84 to junction Ala¬ 
bama 52, thence along Alabama Highway 
52 to the Alabama-Georgia State line, 
that part of Mississippi on and south of 
Mississippi Highway 84, that part of 
Louisiana on and south of a line begin¬ 
ning at the Louisiana-Texas State line, 
thence along Interstate Highway 20 to 
junction U.S. Highway 71, thence along 
U.S. Highway 71 to junction U.S. High¬ 
way 84, thence along U.S. Highway 84 
to the Mississippi-Louisiana State line, 
that part of Pennsylvania on and east of 
a line beginning at the Maryland-Penn- 
sylvania State line, thence along Penn¬ 
sylvania Highway 220 to junction 
Pennsylvania Highway 56, thence along 
Pennsylvania Highway 56 to junction 
Pennsylvania Highway 422, thence along 
Pennsylvania Highway 422 to junction 
Pennsylvania Highway 8, thence along 
Pennsylvania Highway 8 to junction 
Pennsylvania Highway 322, thence along 
Pennsylvania Highway 322 to junction 
Pennsylvania Highway 19, thence along 
Pennsylvania Highway 19 to Erie, and 
points in that part of West Virginia on 
and east of a line beginning at the Mary¬ 
land-West Virginia State line, thence 
along U.S. Highway 220 to junction West 
Virginia Highway 55, thence along 
West Virginia Highway 55 to junction 
West Virginia 259, thence along West 
Virginia Highway 259 to the West Vir- 
ginia-Virginia State line, restricted to 
the transportation of traffic which, be¬ 
cause of size or weight, requires the use 
of special equipment. The purpose of 
this filing is to eliminate the gateway of 
Council Bluffs, Iowa. 

No. MC 114211 (Sub-No. E256), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 


common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe and fittings and accessories 
therefore, when moving with such pipe, 
from points in that part of Iowa on and 
west of a line beginning at the Iowa- 
Nebraska State line, thence along Iowa 
Highway 2 to junction U.S. Highway 71, 
thence along U.S. Highway 71 to junction 
Interstate Highway 80, thence along 
Interstate Highway 80 to junction U.S. 
Highway 59, thence along U.S. Highway 
59 to junction Iowa Highway 141, thence 
along Iowa Highway 141 to junction Iowa 
Highway 183, thence along Iowa High¬ 
way 183 to junction Iowa Highway 37/ 
175, thence along Iowa Highway 37/175 
to the Iowa-Nebraska State line, to 
points in that part of Michigan on and 
east of a line beginning at the Wisconsin- 
Michigan State line, thence along U.S. 
Highway 45 to junction Michigan High¬ 
way 26, thence along Michigan Highway 
26 to junction U.S. Highway 41, thence 
along U.S. Highway 41 to Fort Watkins, 
restricted to the transportation of traffic 
which, because of size or weight, require 
the use of special equipment. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Council Bluffs, Iowa. 

No. MC 114211 (Sub-No. E257), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O, Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe and fittings and accessories 
therefore, when moving with such pipe, 
from points in that part of Iowa on and 
south of a line beginning at the Iowa- 
Illinois State line, thence along Inter¬ 
state Highway 80 to junction Interstate 
Highway 29, thence along Interstate 
Highway 29 to junction Interstate High¬ 
way 80, thence along Interstate Highway 
80 to the Iowa-Nebraska State line to 
points in North Dakota, restricted to the 
transportation of traffic which, because 
of size or weight, requires the use of spe¬ 
cial equipment. The purpose of this filing 
is to eliminate the gateway of Council 
Bluffs, Iowa. 

No. MC 114211 (Sub-No. E258), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled rollers, from points in that part 
of Minnesota on and east of a line be¬ 
ginning at the Minnesota-Iowa State 
line, thence along U.S. Highway 14 to 
junction U.S. Highway 52, thence along 
U.S. Highway 52 to junction Interstate 
Highway 94, thence along Interstate 
Highway 94 to the Minnesota-Wisconsin 
State line, to points in Massachusetts, 
Connecticut, Rhode Island, that part of 
New York on and east of a line beginning 
at the Pennsylvania-New York State line, 
thence along New York Highway 14 to 
junction New York Highway 13, thence 


along New York Highway 13 to junction 
New York Highway 11, thence along New 
York Highway 11 to junction New York 
Highway 57, thence along New York 
Highway 57 to Lake Ontario, and that 
part of Pennsylvania on and east of a line 
beginning at the New York-Pennsylvania 
State line, thence along U.S. Highway 
220 to junction Pennsylvania Highway 
147, thence along Pennsylvania Highway 
147 to junction U.S. Highway 22/322. 
thence along U.S. Highway 22/322 to 
junction Interstate Highway 81, thence 
along Interstate Highway 81 to junction 
U.S. Highway 15, thence along U.S. High¬ 
way 15 to the Pennsylvania-Maryland 
State line. The purpose of this filing is 
to eliminate the gateway of Minneapolis, 
Minn. 


No. MC 114211 (Sub-No. E260). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors, 
roadmaking machinery , and contractors ' 
equipment and supplies, from points in 
that part of Minnesota on and east of a 
line beginning at the Minnesota-Wiscon¬ 
sin State line, thence along U.S. Highway 
14 to junction U.S. Highway 52, thence 
along U.S. Highway 52 to junction In¬ 
terstate Highway 94, thence along Inter¬ 
state Highway 94 to the Minnesota- 
Wisconsin State line, to points in Wash¬ 
ington, Oregon,, California, Idaho, Ne¬ 
vada, Arizona, Utah, Montana, Wyoming, 
Colorado, New Mexico, Texas, North Da¬ 
kota, Louisiana, Oklahoma, Florida, Ver¬ 
mont. New Hampshire. Maine, that part 
of South Dakota on and west of a line 
beginning at the Nebraska-South Dakota 
State line, thence along U.S. Highway 
183 to junction U.S. Highway 18. thence 
along U.S. Highway 18 to junction South 
Dakota Highway 47, thence along South 
Dakota Highway 47 to junction South 
Dakota Highway 34. thence along 
South Dakota Highway 34 to junction 
South Dakota Highway 37, thence along 
South Dakota Highway 37 to junction 
U.S. Highway 212, thence along U.S. 
Highway 212 to junction U.S. Highway 
81, thence along U.S. Highway 81 to the 
South Dakota-North Dakota State line, 
that part of Nebraska on and west of a 
line beginning at the Nebraska-Kansas 
State line, thence along U.S. Highway n 
to junction U.S. Highway 34, thence 
along U.S. Highway 34 to junction Ne¬ 
braska Highway 14, thence along Ne¬ 
braska Highway 14 to junction U.S. 
Highway 275, thence along U.S. Highway 
275 to junction U.S. Highway 20, thence 
along U.S. Highway 20 to junction U b. 
Highway 183, thence along U.S. Highway 
183 to the Nebraska-South Dakota State 
line, that part of Kansas on and east oi 
a line beginning at the Missouri-Kansas 
State line, thence along U.S. EUghway 5 
to junction Kansas Highway 99, thence 
along Kansas Highway 99 ^ junction 
U.S. Highway 36, thence along U.S. 
way 36 to junction U.S. Highway • 
thence along U.S. Highway 77 to tne 
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Kansas-Nebraska State line, to points in 
that part of Missouri on and west of a 
line beginning at the Kansas-Missouri 
State line, thence along U.S. Highway 
54 to junction U.S. Highway 71, thence 
along U.S. Highway 71 to junction U.S. 
Alternate Highway 71, thence along U.S. 
Alternate Highway 71 to junction U.S. 
Highway 60, thence along U.S. Highway 
60 to junction Missouri Highway 37, 
thence along Missouri Highway 37 to the 
Missouri-Arkansas State line, that part 
of Arkansas on and west of a line be¬ 
ginning at the Arkansas-Missouri State 
line, thence along U.S. Highway 62 to 
junction Arkansas Highway 23, thence 
along Arkansas Highway 23 to junction 
Arkansas Highway 16, thence along Ar¬ 
kansas Highway 16 to junction Arkansas 
Highway 21, thence along Arkansas 
Highway 21 to junction U.S. Highway 
64, thence along U.S. Highway 64 to junc¬ 
tion Arkansas Highway 7, thence along 
Arkansas Highway 7 to junction Ar¬ 
kansas Highway 10, thence along Ar¬ 
kansas Highway 10 to junction U.S. 
Highway 65. thence along U.S. Highway 
65 to junction U.S. Highway 82, thence 
along U.S. Highway 82 to the Arkansas- 
Mississippl State line, that part of Mis¬ 
sissippi on and south of U.S. Highway 82, 
that part of Alabama on and south of a 
line beginning at the Mississippi-Ala- 
bama State line, thence along U.S. High¬ 
way 82 to junction U.S. Highway 11, 
thence along U.S. Highway 11 to junction 
U.S. Highway 78, thence along U.S. High¬ 
way 78 to the Alabama-Georgla State 
line, that part of Georgia on and south 
of Georgia Highway 8, that part of North 
Carolina on and east of a line beginning 
at the Virginia-North Carolina State line, 
thence along U.S. Highway 220 to junc¬ 
tion Interstate Highway 85, thence along 
Interstate Highway 85 to junction In- 
Interstate Highway 85 to junction In¬ 
terstate Highway 77 to the North Caro¬ 
lina-South Carolina State line, and that 
Part of South Carolina on and east of 
a line beginning at the South Carolina- 
Georgia State line, thence along South 
Carolina Highway 72 to junction U.S. 
Highway 12/72, thence along U.S. High¬ 
way 12/72 to junction U.S. Highway 21, 
Jhence along U.S. Highway 21 to junction 
U-S Highway 29/70, thence along U.S. 
ffighway 29/70 to junction U.S. Highway 
<520, thence along U.S. Highway 220 to 
the North Carolina-South Carolina 
State line, restricted to the transporta- 
ion of self-propelled vehicles (except 
motor v^letes as defined In Section 203 
a) U3) of the Interstate Commerce Act 
__ a commodities moving in driveaway 
service) equipment designed for use in 
action with self-propelled vehicles 
r“ e *2 tank semi-trailers), and parte 
ana attachments for these commodities. 
A" 6 Purpose of this filing is to eliminate 
teo gateway of Minneapolis, Minn. 

Tl *f°- 114211 (Sub-No. E262), filed 
TRaw<^JL 974 - A PPHcant: WARREN 
INC., P.O. Box 420, 
Waterloo. Iowa 50704. Applicant’s repre¬ 


sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
tractors and parts thereof (except com¬ 
modities which because of size or weight, 
require the use of special equipment ), be¬ 
tween port of entry on the International 
Boundary line between the United States 
and Mexico located at Laredo, Tex., on 
the one hand, and, on the other, points 
in North Dakota, Minnesota, Iowa, and 
that part of Illinois on and north of a 
line beginning at the Missouri-Illinois 
State line, thence along U.S. Highway 54 
to junction U.S. Highway 36, thence 
along U.S. Highway 36 to the Ulinois- 
Indiana State line. The purpose of this 
filing is to eliminate the gateway of Des 
Moines, Iowa, and points within 6 miles 
thereof. 

No. MC 114211 (Sub-No. E261), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Cast 
iron pressure pipe, and fittings and acces¬ 
sories therefore , when moving with such 
pipe, from points in that part of Indiana 
on and north of U.S. Highway 40. and 
that part of Michigan on, west, and south 
of a line beginning at the Indiana-Mich- 
igan State line, thence along U.S. High¬ 
way 127 to junction Interstate Highway 
96, thence along Interstate Highway 96 to 
Muskegon, to points in Montana. Wyo¬ 
ming, Colorado, that part of North Da¬ 
kota on and west of a line beginning 
at the South Dakota-North Dakota State 
line, thence along U.S. Highway 83 to 
junction North Dakota Highway 256, 
thence along North Dakota Highway 256 
to the International Boundary line be¬ 
tween the United States and Canada, 
that part of South Dakota on and south 
of a line beginning at the Minnesota- 
South Dakota State line, thence along 
U.S. Highway 212 to junction South Da¬ 
kota Highway 20, thence along South Da¬ 
kota Highway 20 to junction U.S. High¬ 
way 281, thence along U.S. Highway 281 
to junction South Dakota Highway 10, 
thence along South Dakota Highway 10 
to junction U.S. Highway 83, thence 
along U.S. Highway 83 to the South 
Dakota-North Dakota State line, that 
part of Nebraska on, north, and west of 
a line beginning at the Nebraska-Iowa 
State line, thence along Interstate High¬ 
way 80 to junction U.S. Highway 77, 
thence along U.S. Highway 77 to junc¬ 
tion U.S. Highway 136, thence along U.S. 
Highway 136 to junction U.S. Highway 
81, thence along U.S. Highway 81 to the 
Nebraska-Kansas State line, that part of 
Kansas on, north, and west of a line be¬ 
ginning at the Nebraska-Kansas State 
line, thence along U.S. Highway 81 to 
junction Kansas Highway 9, thence along 
Kansas Highway 9 to junction U.S. High¬ 


way 24, thence along U.S. Highway 24 
to junction U.S. Highway 283, thence 
along U.S. Highway 283 to junction Kan¬ 
sas Highway 4, thence along Kansas 
Highway 4 to junction Kansas Highway 
23, thence along Kansas Highway 23 to 
junction U.S. Highway 156. thence along 
U.S. Highway 156 to junction U.S. High¬ 
way 83, thence along U.S. Highway 83 to 
the Kansas-Oklahoma State line, that 
part of Oklahoma on and west of U.S. 
Highway 54, that part of Texas on and 
north of U.S. Highway 62/180, and that 
part of New Mexico on, north, and west 
of a line beginning at the Texas-New 
Mexico State line, thence along New 
Mexico Highway 18 to junction New Mex¬ 
ico Highway 86, thence along New Mexico 
Highway 86 to junction New Mexico 
Highway 252, thence along New Mexico 
Highway 252 to junction U.S. Highway 
60, thence along U.S. Highway 60 to 
junction New Mexico Highway 20, thence 
along New Mexico Highway 20 to junc¬ 
tion U.S. Highway 285, thence along U.S. 
Highway 285 to junction U.S. Highway 
62/180, thence along U.S. Highway 62/ 
180 to the New Mexico-Texas State line. 
The purpose of this filing is to eliminate 
the gateway of the plant site of the Grif¬ 
fin Pipe Co., located at Council Bluffs, 
Iowa. 

No. MC 128273 (Sub-No. El) (correc¬ 
tion) , filed May 2, 1974, published in the 
Federal Register May 15, 1974. Appli¬ 
cant: MIDWESTERN DISTRIBUTION, 
INC., P.O. Box 189, Fort Scott, Kans. 
66701. Applicant’s representative: Harry 
Ross (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Paper and paper products, (a) 
from Savannah, Ga., and the facilities 
of Union Camp Corp., in Autauga Coun¬ 
ty, Ga., to Chicago, Ill.; (b) from Lock 
Haven, Pa., to Mobile, Ala.; (c) from 
Franklin, Va., to points in that part of 
Tennessee on and west of U.S. Highways 
45 and 45E; (d) from Memphis, Tenn., to 
points in Indiana, Illinois, Michigan, 
Wisconsin, Minnesota, Pennsylvania, 
New York, New Jersey, Delaware, Mas¬ 
sachusetts, Connecticut, Rhode Island, 
New Hampshire, Vermont, Maine, and 
West Virginia, restricted to the trans¬ 
portation of traffic originating at the 
facilities of Kimberly-Clark Corporation 
at Memphis, Tenn.; and (e) from Mo¬ 
bile, Ala., and Moss Point, Miss., to points 
in Michigan, Minnesota, and Wiscon¬ 
sin; and (2) Paper, from points in Tal¬ 
ladega County, to points in Michigan, 
Minnesota, and Wisconsin, The purpose 
of this filing is to eliminate the gateway 
of Wickliffe, Ky. The purpose of this 
correction is to continue route descrip¬ 
tion. 

By the Commission. 

Tseal] Joseph M. Harrington, 
Acting Secretary . 

IFR Doc.292355 Filed 12-16-74:8:45 am] 
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RULES AND REGULATIONS 


Title 7— Agriculture 

CHAPTER II—FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER C—FOOD STAMP PROGRAM 
(Arndt. 47] 

ADMINISTRATIVE COSTS OF STATE 
AGENCIES 

Pursuant to the authority contained 
in the Food Stamp Act of 1964, as 
amended (78 Stat. 703, as amended; 7 
U.S.C. 2011-2026), regulations governing 
the operation of the Food Stamp Pro¬ 
gram are hereby amended. 

The Intergovernmental Cooperation 
Act of 1968 (42 U.S.C. 4201-4244) was 
passed for the purpose in part of: (a) 
achieving the fullest cooperation and co¬ 
ordination of activities among levels of 
governments: (b> Improving the admin¬ 
istration of grants-in-aid to the States; 
and (c) Establishing coordinated inter¬ 
governmental policy and administration 
of Federal assistance programs. 

To this end there has been a continu¬ 
ing effort within the Federal Govern¬ 
ment to simplify and standardize the 
multitude of varying and oftentime con¬ 
flicting requirements in the same subject 
area on the recipients of Federal assist¬ 
ance. Inherent in this standardization 
is the concept of decentralizing and the 
placing of greater reliance on State and 
local governments. 

Legislatively imposed constraints pre¬ 
viously prohibited standardization of 
program administrative practices in Food 
Stamp Program administration in the 
manner envisioned by the Intergovern¬ 
mental Cooperation Act. However, enact¬ 
ment of Pub. L. 93-347 amended section 
15(b) of the Food Stamp Act to read as 
follows: 

(b) The Secretary is authorized to pay 
to each State agency an amount equal to 50 
per centum of aU administrative costs, in¬ 
cluding, but not limited to, the cost of (1) 
The certification of households; (2) The ac¬ 
ceptance. storage, and protection of coupons 
after their delivery to receiving points with¬ 
in the States; (3) The issuance of such 
coupons to eligible households; (4) The out¬ 
reach and fair hearing requirements of sec¬ 
tion 10 of this Act; and (6) The control and 
accounting of coupons: Provided , That each 
State shall, from time to time at the request 
of the Secretary, report to the Secretary on 
the effectiveness of its administration of the 
program and no such payment shall be made 
to any State unless the Secretary is satisfied 
pursuant to regulations- which he shall Is¬ 
sue that an adequate number of quaUfied 
personnel are employed by the State in the 
program to administer the program efficiently 
and effectively. 

While the Food Stamp Program is not 
a grant-in-aid program, it falls within 
the definition of “grant” in Federal Man¬ 
agement Circular 74-7 (formerly OMB 
Circular No. A-102) insofar as it relates 
to payments to the States for administra¬ 
tive cost, by virtue of the fact that State 
agencies enter with the Food and Nutri¬ 
tion Service into contractual arrange¬ 
ments; i.e., plans of operation for the ad¬ 
ministration of the Food Stamp Pro¬ 
gram. The definition of “grant” in FM 
Circular 74-7 reads: 


The term "grant” • • • means money, or 
property provided in lieu of money, paid or 
furnished by the Federal Government to a 
State or local government under programs 
that provide financial assistance through 
grant or contractual arrangements • • • 

Not all provisions are directly applica¬ 
ble tc Food Stamp Program administra¬ 
tion. In those instances, the circular has 
been adapted to the unique requirements 
of the Food Stamp Program. 

Substantial portions of this Part 275 
are derived from FM and from FM Cir¬ 
cular 74-7, which are binding in most 
aspects upon the Department of Agri¬ 
culture and other Federal agencies mak¬ 
ing grants to or contracting with State 
and local governments. This amendment 
also establishes (§ 275.16 and Appendix 
A) principles for determining allowable 
costs under payments to States by the 
Food and Nutrition Service for costs of 
administering Food Stamp Programs. 
Implementation of this Part 275 requires 
conforming amendments to the existing 
regulations governing operation of the 
Food Stamp Program. 

Section 275.10, Monitoring and Re¬ 
porting of Program Performance, pro¬ 
vides that specific requirements on re¬ 
porting mi conditions for continued 
funding will be published at a later date 
for proposed rulemaking. During this 
interim period State agencies may re¬ 
ceive funds under Pub. L. 93-347 upon 
compliance with the provisions of this 
subchapter for program costs incurred 
on and after October 1, 1974. The Intent 
of allowing State agencies to receive such 
funds prior to final publication is to per¬ 
mit State agencies a reasonable period of 
time to identify program weaknesses and 
to utilize the additional funding to take 
any necessary corrective action to im¬ 
prove program administration prior to 
the implementation of regulations which 
could result in suspension or cancellation 
of funding. 

Despite standardization, however, 
there are areas in which there must be 
exceptions, such as: 

(1) Payments to State agencies lor the 
in-kind value of services performed by volun¬ 
teers ot contributed by third persons. The 
value of in-kind contributions of goods or 
services by third parties shall not be con¬ 
sidered as eligible for payments by FNS to 
State agencies as a part of their costs for 
program administration. 

(2) The provisions of FM Circular 74-7 
deal with loan guarantees In connection with 
grants. Such provisions are not appUcable to 
Food Stamp Program administration. 

(3) Costs of Insurance covering the risk 
of loss of, or damage to. Federal Government 
property would not ordinarily be a cost of 
program administration; however, since 
States are held strictly accountable for all 
losses of coupons, such costs of insurance for 
the loss or theft of food coupons shall be 
an allowable cost of program administration. 

(4) Indemnification—that Is, securing the 
State agency against liabilities to third per¬ 
sons an'* other losses not compensated by in¬ 
surance or otherwise—is not allowable under 
the provisions of FM Circular 74-4 unless 
expressly provided for In an agreement be¬ 
tween States and Federal agencies. In the 
case of FNS, FNS shall not be obligated to 
indemnify the State nor shall such a pro¬ 


vision be Incorporated in any State Plan of 
Operation or related agreement. 

(5) While pertinent circulars provide for 
various methods of payments, in the interest 
of uniformity and because of the limited 
number of FNS assistance programs, all pay¬ 
ments will be made through the "letter-of- 
credit” system as set out in § 275.11. 

Relation to FM Circular 74-7. Sections 
275.2 through 275.15, inclusive, are 
adapted from FM Circular 74-7, which, 
as adapted for the purpose of this Part 
275, will be considered binding on USDA 
as it is to other Federal agencies which 
do make grants to State and local gov¬ 
ernments. The circular was one of the 
major results of the Federal Assistance 
Review. 

(FAR) program, a three-year effort 
ordered by the President on March 27, 
1969, to simplify, standardize, decen¬ 
tralize, and otherwise modernize the 
Federal grant machinery. Inherent in 
the FAR program and in the develop¬ 
ment of the standards in FM Circular 
74-7 was the concept of placing greater 
reliance on State and local governments. 

FM Circular 74-7 consists of a basic 
document, setting forth the circulars 
purpose, background, certain definitions, 
coverage, etc., and a series of attach¬ 
ments, each of which covers a more or 
less discrete area of grant administra¬ 
tion. The circular’s attachements are as 
follows: 


Attachment: Subject 

A_ Cosh Depositories. 

B_ Bonding and Insurance 

C_Retention and Custodial Re¬ 

quirements for Records 

D .. Waiver of "Single” State 

Agency Requirements. 

E_ Program Income. 

P_ Matching Share. 

G_ Standards for Grantee Finan¬ 

cial Management Systems. 

H_ Financial Reporting Require¬ 

ments. 

I_ Monitoring and Reporting of 

Program Performance. 

J_ Grant Payment Requirements 

K_ Budget Revision Procedures. 

L_ Grant Closeout Procedures 

M_ Standard Forms for Applying 

for Federal Assistance. 

N_ Property Management Stand¬ 

ards. 

O_ Procurement Standards 


Section 275.1 of Part 275 provides gen¬ 
eral requirements applicable to Part 275 
as a whole, and is roughly equivalent in 
function to the basic FM Circular 74-7 
document. 

Cost principles. The cost principles pre¬ 
scribed by § 275.16. set forth in full in 
the text of Appendix A have been in use 
by DHEW in management of federally 
funded programs for several years but 
until recently have been published by 
DHEW only in staff manual and 
brochure formats. 

Appendix A covers payments to State 
agencies and is taken essentially f rora 
FM Circular 74-4, “Principles for deter¬ 
mining costs applicable to grants and 
contracts with State and local B° ve ™‘ 
ments.” Appendix A also includes the 
principles of OMB Circular A-90, ‘Co¬ 
operating with State and local 
ments to coordinate and improve infor- 
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mation systems.” These Circulars are 
binding on all Federal agencies, except 
that the language has been adapted to 
deal with payments to State agencies of 
portions of the costs of Food Stamp Pro¬ 
gram administration rather than 
“grants.” 

Those exceptions to the provisions of 
FM Circular 74-4 which appear here are 
necessary to enable Food Stamp Program 
administration to be adapted to the 
relevant circulars, as is explained above. 

It is the policy of the Department that 
30 days’ notice is given for comments 
on amendments to the regulations. How¬ 
ever, in view of the immediate need for 
placing this amendment into effect, it is 
hereby determined to be contrary to the 
public interest to give notice of proposed 
rulemaking with respect to this amend¬ 
ment. Therefore, while this amendment 
shall become effective December 17. 1974, 
it provides for funding of program costs 
incurred on or after October 1,1974, upon 
compliance with the provisions of this 
Part. 

Because the Department feels that the 
public should have an opportunity to 
comment on these regulations, com¬ 
ments are solicited until January 16, 
1975. Written comments, suggestions or 
objections should be submitted to P. 
Royal Shipp, Director. Food Stamp Divi¬ 
sion, Food and Nutrition Service, U.S. 
Department of Agriculture, Washington, 
D C. 20250. Amendments to or revisions 
in this amendment will be made if, after 
due consideration of comments, sugges¬ 
tions or objections received, it is deter¬ 
mined that such revisions or amend¬ 
ments are necessary. 

Interested persons are reminded that, 
as explained above, much of Part 275 is 
derived from FM Circular 74-4 and FM 
Circular 74-7 from which USDA cannot 
unilaterally deviate. 

Consequently, the Department’s dis¬ 
cretion to act on any comments which 
take issue with provisions mandated by 
the circulars may be limited to referral 
of such comments to those Federal offi¬ 
cials who are in a position to change the 
circulars. 

Chapter n of Title 7 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 


4 rcwl.£ 1—PARTICIPATI0N 0F STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

1. The heading and text of 5 271.2 is 
revised to read as follows: 

>-71.2 Payments for certain State 
agency administrative costs. 

(a) fns is authorized to pay to each 
^ate agency an amount equal to 50 per- 
centum of administrative costs incurred 
Pursuant to 5 270.3(b) of this subchap- 
ter on or after October 1,1974. 

any case > where an admin- 
wit h i ve . cost °* a State agency is paid 
b« , whlch hay e been contributed 
aLn^ 01 ? 61 Federal agency or by an 
fuS« y J^L2 ther federally furnished 
on&i?® T 111 pay up 50 Percentum 
ld . m l I H strative cost, but in no case 
the ° f , the FNS Parent and 

me other federally contributed or fur¬ 


nished funds total more than 100 per¬ 
cent. Unless authorized by Federal legis¬ 
lation, outlays charged to other Federal 
grants or to Federal contracts may not 
be considered as State agency costs. 

(c) Submission of claims for pay¬ 
ments of such costs shall be in accord¬ 
ance with Part 275 of this subchapter. 

2. Section 271.10(d) is revoked as fol¬ 
lows : 

§271.10 Eligibility and certification of 
supplemental security income recip¬ 
ients. 

• + * * * 

(d) [Removed] 

* * * « » 


PART 275—PAYMENT OF CERTAIN AD- 
MINISTRATIVE COSTS OF STATE 
AGENCIES 

3. A new Part 275 is added to read as 
follows: 

Sec. 

275^ General. 

275.2 Cash Depositories. 

275.3 Bonding and Insurance. 

275.4 Retention and custodial requirements 

for records. 

275.5 Single State Agency requirements. 

275.6 Program Fund related income. 

275.7 Payments to State Agencies. 

275.8 Standards for State Agency and Sub¬ 

agency financial management sys¬ 
tems. 

275.9 Financial reporting requirements. 

275.10 Monitoring and reporting of program 

performance. 

275.11 Payment requirements. 

275.12 Budget and budget revision proce¬ 

dures. 

275.13 Suspension or cancellation of pay¬ 

ments and program closeout. 

275.14 Property. 

275.15 Procurement standards. 

275.16 Cost Principles. 

Appendix A—Principles for Determining 
Costs Applicable to Administration of 
the Food Stamp Program by State 
Agencies 

Authority: 78 Stat. 703, as amended; 7 
U.S.C. 201-2026); unless otherwise noted. 

§ 275.1 General. 

(a) Purpose. This section establishes: 
(1) Uniform requirements for the ad¬ 
ministration of Food Stamp Program 
funds to State agencies, and 

(2) Principles for determining costs 
applicable to activities assisted by the 
Food Stamp Program funds provided to 
State agencies. 

(b) Scope. This section sets forth: 

(1) General rules and regulations per¬ 
taining to this part (definitions, pur¬ 
pose and scope, and applicability); and 

(2) procedures for control of deviations 
from this part. 

(c) Definitions . As used in this sec¬ 
tion, the words and terms shall have the 
meanings set forth below, unless a dif¬ 
ferent definition is prescribed for a par¬ 
ticular portion of this section. 

“Food Stamp Program funds” means 
money, or property provided in lieu of 
money, paid or furnished by USDA to 
an eligible State agency as costs of ad¬ 
ministering the Food Stamp Program. 
The term includes such financial assist¬ 
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ance when provided by contract, but 
does not include any Federal procure¬ 
ments subject to the procurement 
regulations in 41 CFR, nor does it in¬ 
clude technical assistance or other as¬ 
sistance in the form of revenue sharing, 
loans, loan guarantees, interest sub¬ 
sidies, insurance, except as provided by 
this part, or direct appropriations. The 
term does not include food coupons or 
the value of food coupons or the funds 
representing purchase requirements 
paid by households. 

“State agency” means the organiza¬ 
tion or person to which program funds 
are given and which is accountable to 
the Federal Government for the use of 
the funds provided. The term does not 
include any secondary recipients such as 
subagencies, contractors, etc., who may 
receive funds from a State agency pur¬ 
suant to the administration of the Food 
Stamp Program. 

“FNS” means the Food and Nutrition 
Service. 

“USDA” means the U.S. Department of 
Agriculture. 

“Local government” means a local unit 
of government including specifically a 
county, municipality, city, town, town¬ 
ship, local public authority, special dis¬ 
trict, intrastate district, council of gov¬ 
ernments, sponsor group representative 
organization, and other regional or inter¬ 
state government entity, or any agency 
or instrumentality of a local government 
exclusive of institutions of higher educa¬ 
tion and hospitals. 

“OGPM” means the Office of Grants 
and Procurement Management, which is 
an organizational component within the 
Office of the Secretary of Health, Edu¬ 
cation, and Welfare. 

“GSA” means the General Services Ad¬ 
ministration. For purposes of this part 
it means Office of Federal Management 
Policy within the General Services Ad¬ 
ministration. 

“State” means any one of the 50 States 
of the United States, the District of Co¬ 
lumbia. Puerto Rico. Guam and the 
Virgin Islands of the United States. 

“Subagency” means the organization 
or person to which a State agency makes 
any payment for acquisition of goods, 
materials or services for use in adminis¬ 
tering the Food Stamp Program and 
which is accountable to the State agency 
for the use of the funds provided. 

“Terms and Conditions” means all 
legal requirements imposed by the Feder¬ 
al Government whether under statute, 
regulations, contracts, agreements, or 
otherwise. 

(d> Applicability of this part. (1) Sec¬ 
tions 275.5 through 275.8 inclusive are 
applicable to State agencies. Except to 
the extent inconsistent with an applicable 
Federal statute or regular §§ 275.2 
through 275.15 are applicable to all pay¬ 
ments made to State agencies. Upon com¬ 
pliance with the provisions of this part, 
payments will be made for program costs 
incurred on or after October 1, 1974. 

(2) Section 275.16. The applicability 
of this section is set forth therein. 

(e) Deviations. (1) A deviation shall be 
considered to be either of the following, 


FEDERAL REGISTER, VOL 39, NO. 243—TUESDAY, DECEMBER 17, 1974 







43694 


RULES AND REGULATIONS 


except when specifically mandated by 
Federal legislation: 

(1) Use of any policy, procedure, form, 
standard, or condition which is incon¬ 
sistent with an applicable provision of 
this part, or 

(ii) Failure to use when applicable any 
policy, procedure, form, standard, or 
program fund condition which is required 
by this part. 

(2) In the interest of maintaining uni¬ 
formity to the greatest extent feasible, 
deviations shall be kept to a minimum. 
A deviation, whether proposed by a State 
agency or FNS, may be authorized only 
when necessary to meet program objec¬ 
tives, to conserve program funds, or when 
it is otherwise essential to the public in¬ 
terest. 

(3) Deviations from §§ 275.2 through 
275.15 inclusive may be made in regard 
to Food Stamp Program funds to a State 
or local government, only when author¬ 
ized by both: 

(i) Tile Administrator of FNS or other 
officials if designated in or pursuant to 
formal deviation control procedures es¬ 
tablished by FNS, and 

(ii) GSA. 

(4) Deviations from § 275.16 and Ap¬ 
pendix A to this part may be made only 
as follows: 

(i) In individual cases (i.e., where only 
a single program fund is involved) devia¬ 
tions may be authorized by the Adminis¬ 
trator of FNS or by other officials if desig¬ 
nated in or pursuant to formal deviation 
control procedures established by the 
agency. 

(ii) Deviations in classes of cases may 
be made only when authorized as pro¬ 
vided in paragraph (e) (3) of this sec¬ 
tion. 

§ 275.2 Cahh depositories. 

(a) Physical segregation and eligibil¬ 
ity. FNS will not: 

(1) Require physical segregation of 
cash depositories for program funds 
which are provided to a State agency. 

(2) Establish any eligibility require¬ 
ments for cash depositories in which pro¬ 
gram funds are deposited by a State 
agency or subagency. 

(b) Minority-owned banks. Consistent 
with the national goal of expanding op¬ 
portunities for minority business enter¬ 
prise, State agencies are encouraged to 
use minority-owned banks. 

§ 275.3 Bonding and Insurance. 

(a) General. In administering FNS 
program funds. State agencies shall ob¬ 
serve their regular requirements and 
practices with respect to bonding and in¬ 
surance. FNS will not impose additional 
bonding and insurance requirements, in¬ 
cluding fidelity bonds. 

(b) Loan guarantees. FNS shall make 
no guarantees of any loan or payment 
of money borrowed by a State agency for 
purposes of administration of the Food 
Stamp Programs, nor shall any State 
agency make any assurances to any 
lendor or contractor that FNS will fur¬ 
nish funds for such purposes. 


§ 275.4 Rolen lion and Custodial Re¬ 
quirements for Records. 

(a) Length of retention period . FNS 
will not impose record retention require¬ 
ments over and above those established 
by the State agency except that financial 
records, supporting documents, statisti¬ 
cal records, and all other records per¬ 
tinent to FNS program funds, or to 
negotiated contracts exceeding $2,500, 
thereunder, shall be retained for a period 
of three years, with the following qualifi¬ 
cations : 

(1) If audit by or on behalf of the Fed¬ 
eral Government has begun but is not 
completed at the end of the three-year 
period, or if audit findings have not been 
resolved at the end of the three-year pe¬ 
riod, the records shall be retained until 
resolution of the audit findings. In no 
case, however, will FNS require retention 
of records relating to any program funds 
with respect to wliich actions by the 
United States to recover for diversion of 
money paid under the program funds are 
barred by the statute of limitations in 
28 U.S.C. 2415(b). 

(2) In order to avoid duplicate record¬ 
keeping, FNS may make special arrange¬ 
ments with a State agency to retain any 
records which are continuously needed 
for joint use. FNS will request transfer 
of records to its custody from a State 
agency when it determines that the rec¬ 
ords possess long-tertn retention value. 
When the records are transferred to or 
maintained by FNS, the three-year re¬ 
tention requirement is not applicable to 
the State agency. 

(b) Starting date of retention pe¬ 
riod .— (1) General. The retention period 
for each year’s records starts from the 
date of submission to FNS of the State 
agency’s first quarterly expenditure re¬ 
port for that year. For nonconstruction 
activities, the term “expenditure report” 
means: The “financial Status Report” 
(or other report equivalent thereto). 

(2) Records for nonexpendable prop¬ 
erty. For nonexpendable personal prop¬ 
erty whose acquisition cost was borne in 
whole or in part by FNS program funds, 
property records required by 8 275.14(f) 
shall be retained for three years after 
final disposition of the property. For 
purposes of this paragraph, payment by 
the State agency to the United States for 
the Federal share of the fair market 
value of such property, in accordance 
with § 275.14 of this part, shall be 
deemed in final disposition of such prop¬ 
erty. 

(3) Records for indirect cost rate pro- 
poposals, etc.—(i) Applicability. This 
paragraph applies to records supporting 
indirect cost rate proposals, cost alloca¬ 
tion plans of State and local govern¬ 
ments pursuant to Appendix A to tills 
part, and any similar accounting compu¬ 
tations of the rate at which a particular 
group of costs is chargeable to FNS pro¬ 
gram funds. Examples of the latter are 
computer usage chargeback rate compu¬ 
tations and composite fringe benefit rate 
computations. 

(ii) If submitted to the Federal Gov¬ 


ernment. If the proposal, plan, or other 
computation is required to be submitted 
to the Federal Government to form the 
basis for negotiation of the rate, then 
the three-year retention period f6r its 
supporting records starts from the date 
of such submission. 

(ill) If not submitted to the Federal 
Government. If the proposal, plan, or 
other computation is not required to be 
submitted to the Federal Government 
for negotiation purposes, then the three- 
year retention period for its supporting 
records starts from the end of the State 
agency’s fiscal year (or other accounting 
period covered by the proposal, plan or 
other computation). 

(c) Substitution of Microfilm. State 
agencies may be authorized by FNS to 
substitute microfilm or other adequate 
copies in lieu of original records. 

(d) Access to records. (1) USDA, 
FNS, end the Comptroller General of the 
United States, or any of their duly au¬ 
thorized representatives, shall have ac¬ 
cess to any books, documents, papers and 
records of the State agency which any of 
them determine are pertinent to ad¬ 
ministration of specific FNS program 
funds for the purpose of making audit, 
examination, excerpts and transcripts. 

(2) In the case of a payment (or ne¬ 
gotiated contract exceeding $2,500) using 
FNS program funds the State agency. 
USDA, FNS, the Comptroller General of 
the United States, or any of their duly 
authorized representatives, shall have 
access to any books, documents, papers 
and records of the subagency or contrac¬ 
tor which the State agency, USDA. FNS 
or the Comptroller General of the United 
States or any of their duly authorized 
representatives, determine are pertinent 
to administration of the specific FNS 
program funds, for the purpose of mak¬ 
ing audit, examination, excerpts, and 
transcripts. 

(e) Restrictions on public access. Un¬ 
less otherwise required by law, FNS will 
not place restrictions on State agencies 
which will limit public access to the State 
agency's records or to the records of their 
subagencies or contractors, except when 
the records mast remain confidential for 
any of the following reasons: 

(1) To prevent a clearly unwarranted 
invasion of personal privacy. 

(2) To comply with an Executive Ol der 
or statute which specifically requires the 
records to be kept secret. 

(31 To protect commercial or financial 
information obtained from a person or 
firm on a privileged or confidential basis. 

(4) To protect information which 
could be improperly exploited for per¬ 
sonal gain. 

(5) To comply with the provisions or 
this subchapter regarding disclosure of 
information. 

§275.5 Single Stale Agency require¬ 
ment. 

When a State wishes to deviate from 
the single State agency requirement, « 
shall request approval from FNS. 
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§ 275.6 Program Fund-Related Income. 

(ft) Scope . This section sets forth 
standards for State agencies’ accounting 
for program income related to projects 
financed in whole or in part by FNS pro¬ 
gram funds. 

(b) Meaning of program income. As 
used in this section, the term “program 
income” shall have the meaning set forth 
for that term in § 275.9(b). 

(c) Interest income . (1) As used in 
paragraph (c) (2) of this section and in 
accordance with section 102 of the In¬ 
tergovernmental Cooperation Act of 1968, 
the term "State” means any of the sev¬ 
eral States of the United States, the Dis¬ 
trict of Columbia, Puerto Rico, any ter¬ 
ritory or possession of the United States, 
or any agency or instrumentality of a 
State, but does not include the govern¬ 
ments of the political subdivisions of the 
State. 

(2) In accordance with section 203 of 
the Intergovernmental Cooperation Act 
of 1968, States shall not be held account¬ 
able for interest earned on program 
funds, pending their disbursement for 
program purposes. 

(d) Sale of personal property. Proceeds 
from the sale of tangible personal prop¬ 
erty whose acquisition cost was borne in 
whole or in part by FNS program funds 
shall be handled in accordance with 
5 275.14. 

(e) Royalties —(1) Applicability— -(i) 
Copyrights. This section applies to royal¬ 
ties received by State agencies from 
copyrights on publications or other works 
developed under FNS program funds. 

(ii) Patents. This section also applies 
to royalties received by State agencies 
from patents on inventions conceived 
or first actually reduced to use in the 
course of or under any FNS program 
fund. 

(2) During the program fund period. 
If the State agency receives royalties 
during the operation of the Food Stamp 
Program, they may be handled in one 
of two ways: 

(i) Such royalties shall be used by the 
State agency for any purposes which fur¬ 
ther the objectives of the Food Stamp 
Act, or 

(ii) Such royalties shall be deducted 
from total projects costs for the purpose 

™ erm * nin S the net costs on which 
the FNS share of costs shall be based. 
When a State receives income from pat- 
ents the State agency shall elect either 
01 the alternatives specified in this 
** the terms and conditions of 
Jrf Statewide cost allocation plan or 
he State’s indirect cost rate proposal 
Tf° S?* specif y whi ch is to be followed, 
n the funds were received by a sub- 
rim?,? 5 ^ ^Position of royalties received 
the Period covered by the funding 

l b . e governed by agreements as pro- 

(ew^M., p ^ r .l graphs <e> <3) (1) (a) and 
10 (3) (in of this section. 

the program, fund period — 
L” Copyrights. (A) Disposition of copy- 

natiL r ° yaltles rece ! ved after the terml- 
fund j ;omple tion of the program 
ernpH P u no ^ ordinarily be gov- 

FNs agreements between 

and the State agency. Such agree¬ 


ments may be negotiated on a case-by¬ 
case basis, or may be in the form of a 
standard rule or policy of FNS agreed 
to by the State agency as one of the 
conditions of receipt of program funds. 

(B) If a State is given program funds 
and no other agreement between the 
FNS and State agency is applicable, the 
Federal share of copyright royalties in 
excess of $200 received annually shall be 
paid by the State agency to FNS. In such 
cases, the FNS share of the royalties 
shall be computed on the same ratio 
basis as the percentage of FNS partici¬ 
pation in the cost of the project or pro¬ 
gram. This percentage of participation 
shall be determined in accordance with 
§ 275.14(k) (1). 

(ii) Patents. Disposition of patent roy¬ 
alties received after the termination or 
completion of the program fund period 
shall be governed by agreements between 
USDA and the State agency. 

(f) Other program income. (1) This 
paragraph applies to all program income 
earned during the operation of the Food 
Stamp Program except royalties and 
proceeds from the sale of real property 
or tangible personal property. 

(2) All such income earned during the 
operation of the Food Stamp Program 
shall be retained by the State agency. 
The terms and conditions of the State¬ 
wide cost allocation plan or State's in¬ 
direct cost rate proposal shall provide 
either: 

(i) That such income shall be used by 
the State agency for any purposes which 
further the objectives of the Food Stamp 
Act. 

(ii) That such income shall be de¬ 
ducted from total project costs for the 
purpose of determining the net costs on 
which the FNS share of costs shall be 
based. 

(3) The State agency shall elect 
either of the alternatives specified in 
paragraph (f) (2) of this section if the 
terms and conditions of the Statewide 
cost allocation plan or State’s indirect 
cost rate proposal do not specify which 
is to be followed. 

(g) Earmarked Revenues of State 
Agencies. State agencies shall record the 
receipt and expenditure of revenues such 
as taxes, special assessments, levies, fines, 
etc., as a part of program fund transac¬ 
tions when such revenues are specifically 
earmarked for program fund projects in 
accordance with the terms and conditions 
of the Statewide cost allocation plan or 
the State’s indirect cost rate proposal. 

§ 275.7 Payments to State agencies. 

(a) Purpose and scope. This section 
sets forth standards for the allowability 
of and for evaluation of the costs of ac¬ 
tivities and property which may be con¬ 
sidered as State agency costs of admin¬ 
istration of the Food Stamp Program. 

(b) Definitions. "State agency costs” 
means the State agency cash outlay from 
funds available to it for program admin¬ 
istration. Unless authorized by Federal 
legislation, outlays charged to other Fed¬ 
eral grants or to Federal contracts may 
not be considered as State agency costs. 

"Funds available to the State agency” 


may include contributions from third 
parties, including Federal agencies. 

"In-Kind contributions” means the 
value of noncash contributions provided 
by the State agency or other agency of 
the State. In-kind contributions may 
consist of charges for real property and 
nonexpendable personal property, and 
the value of goods and services directly 
benefiting and specifically identifiable 
to Food Stamp Program administration. 
Unless otherwise authorized by Federal 
legislation, charges for property pur¬ 
chased wholly with Federal funds, and 
charges based on the Federal share of 
the value of property purchased partly 
with Federal funds may not be consid¬ 
ered as the State agency in-kind contri¬ 
butions. Such charges may be considered 
as in-kind contributions to the State 
after exclusion of amounts previously 
funded. 

(d) Allowable charges . (1) Charges 
incurred by the State agency as project 
costs. Not all charges require cash out¬ 
lays during the program fund period by 
the State agency; examples are deprecia¬ 
tion and use allowances for buildings and 
equipment. 

(2) Project costs which are financed 
with contributions are acceptable if: (i) 
The contributions are transferred to 
the State agency and are under its ad¬ 
ministrative control, (ii) Are contributed 
on an unrestricted basis (except that 
funds contributed to support a specific 
activity may be acceptable provided that 
the contributing organization is not the 
sponsor or operator of the activity being 
funded). 

(3) Project costs financed with con¬ 
tributions are not acceptable where such 
contributions are: (i) Funds which re¬ 
vert to the contributor’s facility or use 
(ii) Funds which are earmarked for a 
particular individual or for members of 
a particular organization. 

(4) In-Kind contributions by the 
State agency or other agency of the 
State for program purposes shall be ac¬ 
cepted as part of the State agency’s ad¬ 
ministrative costs when such contribu¬ 
tions: 

(i) Are identifiable from the State 
agency’s records; and 

(ii) Are not included as contributions 
for any other federally assisted program, 
or any Federal contract, and 

(iii) Are necessary and reasonable for 
proper and efficient accomplishment of 
Food Stamp Program objectives, and 

(iv) Are types of costs which are al¬ 
lowable under the applicable cost prin¬ 
ciples specified in § 275.16 and Appendix 
A to this part, and 

(v) Are in conformance with other 
applicable provisions of this section. 

(d) In-Kind Contributions from Third 
Parties. Neither the value of services 
rendered by volunteers nor the value of 
in-kind contributions by third parties 
shall be allowable. 

§ 27d. 8 Standards for State Agency or 
Subagency or Contractor financial 
management systems. 

(a) Scope. This section prescribes 
standards for financial management sys- 
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terns for administration of Food Stamp 
Program funds by the State agency and 
its subagencies or contractors. Neither 
the USDA nor FNS will impose additional 
standards. However, suggestions and as¬ 
sistance may be provided in establishing 
or improving financial management sys¬ 
tems when needed or requested. 

(b) Standards. Financial management 
systems for FNS funds in the State 
agency or with its subagencies or con¬ 
tractors shall provide for: 

(1) Accurate, current and complete 
disclosure of the financial results of each 
program activity in accordance with the 
Federal reporting requirements and for 
each subagency or contractor in accord¬ 
ance with the State agency’s require¬ 
ments. Except when specifically required 
by law, FNS will not require financial re¬ 
porting on the accrual basis from orga¬ 
nizations whose records are not main¬ 
tained on that basis. However, when ac¬ 
crual reporting is required by law, orga¬ 
nizations whose records are not main¬ 
tained on that basis, will not be required 
to convert their accounting system to 
the accrual basis, they may develop the 
accrual information through an analysis 
of the documentation on hand or on the 
basis of best estimates. 

(2) Records which identify adequately 
the source and application of funds for 
FNS or State agency supported activi¬ 
ties. These records shall contain infor¬ 
mation pertaining to activities of the 
State agency or its subagencies or con¬ 
tractors and authorizations, obligations, 
unobligated balances, assets, liabilities, 
outlays and income. 

(3) Effective control over and ac¬ 
countability for all FNS or State agency 
funds and personal property acquired 
with FNS or State agency funds. State 
agencies and subagencies or contractors 
shall adequately safeguard all such pro¬ 
perty and shall assure that it is used 
solely for authorized purposes. 

(4) Comparison of actual with budg¬ 
eted amounts for the State agency or its 
subagencies or contractors and the rela¬ 
tionships of financial information to 
disbursement by the State agency. In 
eluding the production of unit cost data. 

(5) Procedures to minimize the time 
elapsing between the transfer of funds 
from the United States Treasury and the 
disbursement by the State agency. In 
the letter-of-credit system, the State 
agency shall make drawdowns from the 
United States Treasury through a 
United States Treasury Regional Dis¬ 
bursing Office as nearly as possible to 
the time of making the disbursements. 

(6) Procedures for determining the 
allowability and allocability of costs in 
accordance with the applicable provi¬ 
sions prescribed by § 275.16 and Appen¬ 
dix A to this part. 

(7) Accounting records which are 
supported by source documentation. 

(8) Audits to be made by the State or 
at its direction to determine, at a mini¬ 
mum. the fiscal integrity of State agency 
or subagency or contractor financial 
transactions and reports, and the com¬ 
pliance with the terms and conditions 


of these regulations. The State agency 
or its subagency or contractors will 
schedule such audits with reasonable 
frequency, usually annually, but not less 
frequently than once every two years, 
considering the nature, size and com¬ 
plexity of the activity. 

(9) A systematic method to assure 
timely and appropriate resolution of 
audit findings and recommendations. 

(c) Subagencies or contractors. The 
standards in § 275.8(b), as they apply to 
subagencies or contractors shall be in¬ 
cluded in the terms and conditions of 
contracts awarded under FNS funding. 

§ 275.9 Financial Reporting Require¬ 
ments. 

(a) Scope . This section prescribes re¬ 
quirements for State agencies to re¬ 
port financial information to FNS, and 
specifies standard forms incident there¬ 
to. 

(b) Definitions. As used in this sec¬ 
tion and in the forms identified by the 
section: 

“Accrued expenditures’* are the 
charges incurred by the State agency 
during a given period requiring the pro¬ 
vision of funds for: Goods and other 
tangible property received; services per¬ 
formed by employees, contractors, sub¬ 
agencies, and other payees; and amounts 
becoming owed under functions for 
which no current services or perform¬ 
ance are required. 

“Accrued income” is the earnings dur¬ 
ing a given period which is a source of 
funds resulting from services performed 
by the State agency, goods and other 
tangible property delivered to the pur¬ 
chasers. and amounts becoming owed to 
the State agency for which no current 
services or performance are required by 
the State agency. 

“Disbursements” are payments in 
cash or by check. 

“Federal funds authorized” represents 
the total amount of the Federal funds 
authorized for obligations and estab¬ 
lishes the ceiling for obligation of Fed¬ 
eral funds. This amount may Include 
any authorized carryover of unobligated 
funds from prior fiscal years. 

“In-Kind contributions” represent the 
value of noncash contributions provided 
by the State agency. In-kind contribu¬ 
tions may consists of charges for real 
property and nonexpendable personal 
property, and value of goods and serv¬ 
ices directly benefiting and specifically 
identifiable to the Federal payment sup¬ 
ported activity. Unless otherwise author¬ 
ized by Federal legislation, charges for 
property purchased wholly with Federal 
funds, and charges based on the Federal 
share of the value of property purchased 
partly with Federal funds may not be 
considered as the State agency’s in-kind 
contributions. 

’‘Obligations” are the amounts of or¬ 
ders placed, contracts and program 
funds provided, services received, and 
similar transactions during a given pe¬ 
riod which will require payment during 
the same or a future period. 

“Outlays” represent charges made to 
the State agency. Outlays may be re¬ 


ported on a cash or accrued expenditure 
basis. 

“Program income” represents earnings 
by the State agency realized from the 
activities supported by FNS. Such earn¬ 
ings exclude interest income and may 
include, but will not be limited to, in¬ 
come from service fees, sale of com¬ 
modities, usage or rental fees, sale of 
assets purchased with Federal program 
funds, and royalties on patents and copy¬ 
rights. Program income may be reported 
on a cash or accrued income basis. 

“Unobligated balance” is the portion 
of the funds authorized by FNS which 
has not been obligated by the State 
agency and is determined by deducting 
the cumulative obligations from the 
funds authorized. 

*'Unpaid obligation” represents the 
amount of obligations incurred by the 
State agency which have not been paid. 

(c) Authorized forms and instruc- 
Uotis. —(1) Only those forms specified by 
this part, and such supplementary or 
other forms as may from time to time 
be authorized by GSA or FNS, may be 
used, for obtaining financial information 
from State agencies for the Food Stamp 
Program. 

(2) All applicable standard instruc¬ 
tions promulgated by GSA for use in 
connection with the form specified in 
this part, shall be followed. FNS may 
prescribe substitute supplementary in¬ 
structions only with the approval of GSA. 

(3) State agencies shall submit the 
original and two copies of forms re¬ 
quired pursuant to this section. How¬ 
ever, FNS may waive the requirement 
for the second copy, or both copies, when 
not needed. 

(4) The forms (with their instruc¬ 
tions) specified in this part shall be avail¬ 
able to the State agencies and to the 
public upon request to the appropriate 
Regional Office of FNS as set out in 
l 270.5 of this subchapter. 

(d) Financial status report—( 1) 
Form. State agencies shall use the stand¬ 
ard Financial Status Report (Form AD- 
626) to report the status of funds for the 
Food Stamp Program. 

(2) Accounting basis. Each State 
agency shall report outlays and program 
income on the same accounting basis, 
i.e., cash or accrued expenditure (ac¬ 
crual), which is used in maintaining its 
accounting records. The basis used by a 
State agency must be consistent for all 
programs it administers and for which it 
is claiming against the Federal Govern- 
ment. 

(3) Frequency. The report (Form AD- 
626) shall be required quarterly. 

(4) Due date. Quarterly reports shall 
be due 30 days after the end of each 
quarter. Final reports shall be due 90 
days after the completion or termination 
of financial support. Justified requests 
from individual State agencies for - ex¬ 
tension of reporting due dates will oe 
approved whenever feasible. 

(e) Report of Federal cash transac¬ 
tions—a) Form. When funds are ad¬ 
vanced to State agencies through letters 
of credit, each State agency shall submit 
the Report of Federal Cash Transactions 
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(Fonn AD-627). This report will be used 
by FNS to monitor cash advanced to 
State agencies and to obtain disburse¬ 
ment or outlay Information for the pro¬ 
gram from the State agency. The format 
of the report may be adapted as appro¬ 
priate when reporting is to be accom¬ 
plished with the assistance of automatic 
data processing equipment, provided that 
the information to be submitted is not 
changed. 

(2) Forecasts of Federal cash require- 
ments. Forecasts of Federal cash require¬ 
ments may be required in the “Remarks” 
section of the report. 

(3) Cash in hands of subagencies. 
When deemed necessary and feasible by 
the responsible Federal finance officer, 
State agencies may be required to re¬ 
port in the “Remarks” section of the re¬ 
port the amount of cash advances in 
excess of three days’ requirements in the 
hands of subagencies, and to provide 
short narrative explanations of actions 
taken by the State agency to reduce the 
excess balances. 

(4) Frequency and due date. State 
agencies shall submit the Report of Fed¬ 
eral Cash Transactions (Form AD-627) 
no later than 15 working days following 
the end of each month. 

*5) Waiver. FNS may waive the re¬ 
quirement for submission of the Report 
of Federal Cash Transactions when a 
State agency’s monthly advances do not 
exceed $10,000: Provided , That such ad¬ 
vances are monitored through other 
forms authorised pursuant to this part, 
or the State agency’s accounting controls 
are adequate to minimize excessive Fed¬ 
eral advances. 

§275.10 Monitoring and reporting pro¬ 
gram performance. 

requirements for State agency 
reporting on the effectiveness of program 
fcdmiiustration and the conditions under 
which FNS will continue to make funds 
available to State agencies will be pub- 
hahed in this section after compliance 
with proposed rulemaking procedures. 

i interim. State agencies may re- 
wve payments upon compliance with the 
other provisions of this subchapter. This 
Procedure is intended to permit State 
a^ncies a reasonable period of time to 
r“™ e the additional funding available 
w them to take such actions as may be 
pessary to improve program admin- 
jsuation prior to implementation of reg- 
ations which could result in suspen¬ 
sion or cancellation of funding. 

b 2 (.>. 1 1 Payment requirement*. 

JrV ™ s section sets forth 
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m L tvf e ? 4 Cies * Tilese methods will mlni- 
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teg* * the State agency and the 
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occurs Prior to or 
(hww transfer of funds. 

‘ ,Letter of credit- 

S &^H«i A ,' 75774eStl iS an ‘ n - 
flciai r,f 811 authorized of- 

°f which authorizes a State 


agency to draw funds when needed from 
the United States Treasury through a 
United States Treasury Regional Dis¬ 
bursing Office, in accordance with the 
provisions of Treasury Circular 1075. 

(c) General. Effective July 1,1975, the 
United States Treasury Regional Dis¬ 
bursing Office Letter of Credit will be the 
method of payment to all State agen¬ 
cies. Until the letter of credit is estab¬ 
lished in each State. State agencies will 
continue to be paid in accordance with 
current procedures—that is by claims for 
reimbursement of State agency costs or 
by request for advance of funds at the 
rates provided by this subchapter. 

(d) Conditions for payment. Letters 
of credit will be used to pay State agen¬ 
cies when all of the following conditions 
exist: 

(1) There is or will be a continuing 
relationship between the State agency 
and FNS for at least a 12-month period 
and the total amount of advances to be 
received from FNS is $120,600 or more, 
an exception to Treasury Circular 1075, 
and 

(2) The State agency has established 
or demonstrated to FNS the willingness 
and ability to establish procedures that 
will minimize the time elapsing between 
the transfer of funds from the Treas¬ 
ury and their disbursement by the State 
agency, and 

(3) The State agency’s financial man¬ 
agement system meets the standards for 
fund control and accountability pre¬ 
scribed in § 275.8. 

<4) A State agency has requested pay¬ 
ment in accordance with the terms of 
the letter of credit through proper execu¬ 
tion and submission to the appropriate 
United States Treasury Regional Dis¬ 
bursing Office and submission of a copy 
to FNS of Request for Payment on 
Letter of Credit and Status of Funds Re¬ 
port (Treasury Form GFO-7578-test). 

<e) Withholding of payments. Unless 
otherwise required by law, payments for 
proper charges incurred by State agen¬ 
cies will not be withheld unless: (1) Pay¬ 
ments to State agencies are suspended or 
cancelled pursuant to § 275.13; or (2) The 
State agency is indebted to the United 
States and collection of the indebtedness 
will not impair the accomplishment of 
the objectives of any program sponsored 
by the United States; or (3) The State 
agency fails to comply with the perform¬ 
ance and performance reporting re¬ 
quirements of § 275.10. When a payment 
is suspended or cancelled, payment ad¬ 
justments will be made in accordance 
with § 275.13. When an indebtedness is to 
be collected, FNS will provide reasonable 
notice to the State agency, and will re¬ 
quire appropriate accounting adjust¬ 
ments to recorded cash balances for 
which the State agency is accountable 
to the Federal Government, in order to 
liquidate the indebtedness. 

§ 275.12 Budget and Budget Revision 
Procedure*. 

(a) Scope. This section prescribes cri¬ 
teria and procedures to be followed by 
State agencies In reporting deviations 
from Food Stamp Program budgets and 


requesting approvals for budget revisions 
which would require change in the letter 
of credit. 

(b) Definition. The term “program 
| budget” as used In this section means 

a State agency’s best estimate of those 
amounts to be expended in Food Stamp 
Program administration during a Fed¬ 
eral fiscal year. 

(c) Requirement. The program budg¬ 
ets shall be submitted to FNS 45 days 
prior to the expiration of the current 
fiscal year. The program budget must 
be submitted in sufficient detail to iden¬ 
tify the amount which the State will 
commit to the various operations of the 
Food Stamp Program. 

(d) Program funds. (1) For pro¬ 
gram funds. State agencies shall request 
prior approvals promptly from FNS for 
budget revisions whenever: 

(i) The revision indicates the need for 
additional Federal funding. 

(ii) The program budget is over $100.- 
000, and the cumulative amount of trans¬ 
fers among program functions exceeds or 
is expected to exceed $10,000, or five per¬ 
cent of the program budget, whichever 
is greater. The same criteria apply to 
the cumulative amount of transfers 
among functions and activities when 
budgeted separately for a budget of a sub¬ 
agency, except that FTiS shall permit no 
transfer which would cause any Federal 
appropriation, or part thereof, to be used 
for purposes other than those intended. 

(iii) The program budget Is $100,000, 
or less, and the cumulative amount of 
transfers among program functions ex¬ 
ceeds or is expected to exceed five per¬ 
cent of the program budget. The same 
criteria apply to the cumulative amount 
of transfers among functions and activi¬ 
ties when budgeted separately for pro¬ 
gram funds provided to a subagency, ex¬ 
cept that FNS shall permit no transfer 
which would cause any Federal appro¬ 
priation, or part thereof, to be used for 
purposes other than those intended. 

(iv) The revisions involve the transfer 
of amounts budgeted for indirect costs 
to absorb increases in direct costs. 

<v) The revisions pertain to the addi¬ 
tion of items requiring prior approval by 
FNS in accordance with the provisions of 
the applicable cost principles specified 
in this part. 

(2) No other changes to the program 
fund budget require approval from FNS. 
Examples of changes which do not re¬ 
quire Federal approval are: The use of 
State agency funds in furtherance of 
program objectives over and above the 
State agency minimum share included 
in the approved program budget: and the 
transfer of amounts budgeted for direct 
costs to absorb authorized increases in 
indirect costs. 

<3> The requirements of paragraphs 
(d) (1) (ii) and l(iii) of this section may 
be waived by FNS: Provided , however, 
That 

<i) No different limitation or approval 
requirement for cumulative transfers 
may be imposed, and 

(ti> FNS shall in no case permit a 
transfer which would cause any Federal 
appropriation, or part, thereof, to be 
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used for purposes other than those 
intended. 

(e) Authorized funds exceeding State 
Agency needs. When it becomes appar¬ 
ent that the funds authorized by the let¬ 
ter of credit will exceed the needs of 
the State agency, FNS will make appro¬ 
priate adjustments in the letter of 
credit. 

(f) Method of requesting approvals . 
When requesting approval for budget 
revisions, State agencies shall use the 
budget format which was used in the 
previous submission. However, State 
agencies may request by letter the ap¬ 
provals required by paragraph (d) (1) 
(v) in the section entitled “Program 
Funds." 

(g) Notification of approval or disap¬ 
proval. —Within 30 days from the date 
of receipt of the request for budget re¬ 
visions, FNS shall review the request 
and notify the State agency whether or 
not the budget revisions have been ap¬ 
proved. If the revision is still under con¬ 
sideration at the end of 30 days, FNS 
shall inform the State agency in writing 
as to when the State agency may expect 
the decision. 

§ 275.13 Suspension or cancellation of 
payments and program closeout. 

(a) Definitions. “Suspension’" means an 
action by FNS which temporarily sus¬ 
pends a payment or payments to a State 
agency pending corrective action by the 
State agency or pending a decision by 
FNS to cancel the payment or pay¬ 
ments or to terminate the program. 

“Cancellation’" means a decision to 
cancel a payment or payments, in whole 
or in part, to a State agency. 

“Termination” means a direction to 
a State agency to discontinue issuing 
coupons in a project area or areas where 
FNS has determined that the State 
agency has substantially failed to com¬ 
ply with the provisions of this subchap¬ 
ter, or when the State agency and FNS 
have agreed to discontinue the program 
in a project area or areas. 

“Program Closeout” means the process 
by which FNS determines that all ap¬ 
plicable administrative actions and all 
necessary financial accounting proc¬ 
esses have been completed by the State 
agency and FNS in order to accomplish 
termination of the Food Stamp Program 
in the affected project area or areas. 

(b) Suspension. When a State agency 
has materially failed to comply with the 
terms and conditions of this subchap¬ 
ter, FNS may, after reasonable no¬ 
tice to the State agency suspend pro¬ 
gram funds for all or any functions re¬ 
quired for administration of the Food 
Stamp Program. Appropriate adjust¬ 
ments to the payments under the sus¬ 
pended functions will be made, either 
by withholding the payments or by not 
tallowing the State agency credit for 
disbursements which it may make in 
liquidation of unauthorized obliga¬ 
tions it incurs during the period of sus¬ 
pension. Suspensions shall remain in ef¬ 
fect until the State agency has taken 
corrective action to the satisfaction of 
FNS, or gives assurances to FNS that 


corrective action will be taken, or un¬ 
til FNS cancellation of payment. 

(c) Cancellation. (1) Cancellation for 
cause. FNS may cancel a payment or pay¬ 
ments, in whole or in part, at any time 
whenever it is determined that the State 
agency has materially failed to comply 
with the provisions of this subchapter. 
FNS shall promptly notify the State 
agency in writing of the cancellation and 
the reasons for the cancellation, together 
with the effective date. Payments made 
to State agencies or recoveries by FNS 
after cancellation for cause shall be in 
accordance with the legal rights and ob¬ 
ligations of the parties. 

(2) Cancellation on other grounds. Ex¬ 
cept as provided in paragraph (c) (1) of 
this section, payments may be cancelled, 
in whole or in part, only as follows: 

(i) By FNS with the consent of the 
State agency, in which case the two 
parties shall agree upon the cancellation 
conditions, including the effective date, 
and in the case of cancellation of part of 
a payment, the portion to be cancelled or, 

<ii) By the State agency upon written 
notification to FNS, setting forth the 
reasons for such cancellation, the effec¬ 
tive date, and in the case of cancellation 
of a part of the payment, the portion to be 
cancelled. 

(iii) When payments are cancelled pur¬ 
suant to subdivision (i) of this subpara¬ 
graph, the State agency shall not incur 
new obligations for the charges which 
were to be paid with the proceeds of the 
payments after the effective date of the 
cancellation. The State agency shall can¬ 
cel as many outstanding obligations as 
possible. FNS shall allow, as charges for 
costs of administration of the Food 
Stamp Program, noncancellable obliga¬ 
tions properly incurred by the State 
agency prior to cancellation. 

(d) Program closeout. (1) When ter¬ 
mination of a project area or areas has 
been agreed upon or directed by FNS, the 
following closeout procedures shall be ob¬ 
served: 

(i) Upon request, FNS shall make, or 
arrange for prompt payment to the State 
agency for allowable costs not covered by 
previous payments. 

(ii) The State agency shall immediate¬ 
ly refund to FNS any unencumbered 
balance of cash paid to the State agency 
for the administration of the program in 
the affected project area or areas. 

(iii) The State agency shall submit to 
FNS within 90 days after the date of ter¬ 
mination of the program, all required fi¬ 
nancial, performance and other reports. 
FNS may grant extensions when request¬ 
ed by the State agency. 

(iv) FNS shall adjust the amount au¬ 
thorized by the letter of credit in order 
to effect payment of any amounts due the 
State agency, and if appropriate, shall 
bill the State agency for any amounts 
due FNS. The amounts of such billings 
shall be promptly remitted to FNS. 

(v) In the event a final audit has not 
been performed prior to the closeout of 
the program, FNS shall retain the right 
to recover an appropriate amount after 
fully considering the recommendation on 


questionable matters resulting from the 
final audit. 

(2) The provisions of § 275.14 shall be 
observed for any property acquired with 
program funds or received from the Fed¬ 
eral Government in connection with the 
program and which was in use in the 
affected project area or areas. 

(e) Retroactive adjustment. In the 
event that FNS finds that a State agency 
has failed to comply substantially with 
the provisions of this subchapter, retro¬ 
active adjustments may be made to ac¬ 
complish the purposes of suspension, 
cancellation, or termination. 


§ 275.14 Properly. 


(a) Scope. This section prescribes 
policies and procedures governing title, 
use, and disposition of real and tangible 
personal property whose acquisition costs 
were borne, in whole or in part, as a 
direct charge to FNS funds, and owner¬ 
ship rights of intangible personal prop¬ 
erty developed, wholly or in part, with 
FNS funds. 

(b) General. State agencies may fol¬ 
low their own property management 
policies and procedures, provided they 
observe the requirements of this section. 
With respect to property covered by this 
section, FNS may not impose on State 
agencies any requirements (including 
property reporting requirements) not 
authorized by this section unless specifi¬ 
cally required by Federal law. 

(c) Definitions. “Acquisition cost” of 
nonexpendable personal property ac¬ 
quired by purchase means the net invoice 
price of the property including any at¬ 
tachments, accessories or auxiliary ap¬ 
paratus necessary to make the property 
usable for the purpose for which it was 
acquired. Ancillary charges such as taxes, 
duty, protection in-transit insurance, 
freight or installation shall be included in 
or excluded from acquisition cost in ac¬ 
cordance with the State agency’s regular 
accounting practices. 


“Expendable personal property' means 
all tangible personal property other than 
nonexpendable property. 

“Nonexpendable personal property’* 
means tangible personal property having 
a useful life of more than one year ana 
an acquisition cost of more than $300 per 
unit. A State agency may use its own 
definition of nonexpendable personal 
property provided that such definition 
would at least include all tangible per¬ 
sonal property as defined herein. 

“Personal property” means property 
of any kind except real property. It may 
be tangible (having physical existence 
or intangible (having no physical exis- 
ence) such as patents, inventions an 
copyrights. 

“Real property” means land, land im¬ 
provements, structures and appurte¬ 
nances thereto, excluding movable m 


chinery and equipment. 

(d) Nonexpendable personal 
erty .—(1) Title. Title to nonexpendame 
personal property whose acqulsMmc 
is borne, in whole or in part, by FNS soi 
vest in the State agency upon acquisiuom 
and shall be subject to the restrictioi s 
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use and disposition set forth In para¬ 
graphs (d) (2) and (3) of this section. 

(2) Use. CL) The State agency shall use 
the property In the program as long as 
there is a need for such property to ac¬ 
complish the purpose of the program. 

(ii) When there Is no longer a need 
for the property to accomplish the pur¬ 
pose or the program, the State agency 
shall use the property where needed In 
administration of other programs in the 
following order of priority: 

(A) Other federally funded programs 
of FNS. 

(B) Other federally funded programs 
ofUSDA. 

(C) Other federally funded programs 
of other Federal agencies. 

(hi) When the State agency no longer 
has need for such property in any of 
its federally financed activities, the prop¬ 
erty may be used for the State agency’s 
own official activities in accordance with 
the following standards: 

(A) If the property had an acquisi¬ 
tion cost of less than $500 per unit and 
has been used four years or more, the 
State agency may use the property with¬ 
out reimbursement to FNS or sell the 
property and retain the proceeds. 

(B) For all such property not covered 
under paragraph (d) (2) (ill) (A) of this 
section, the State agency may retain the 
property for Its own use: Provided , That 
a fair compensation Is made to FNS for 
the FNS share of the property. The 
amount of such compensation shall be 
computed by applying the percentage of 
FNS participation in the cost of the 
property to the current lair market value 
of the property. 

13) Disposition^ If the State agency 
has no need for the property, disposition 
of the property shall be made as follows: 

U) If the property had an acquisition 
cost of $1,000 or less per unit exoept for 
property covered under paragraph (d) 
(2Hiii)<A> of this section the State 
agency shall sell the property and reim- 
ln accordance with paragraph 
lb) (3) (ii) <c> of this section. 

<ii) if the property had an acquisition 
cost of over $1,000 per unit, the State 
a«ency shall request disposition instruc¬ 
ts from fns. The FNS shall issue in¬ 
ductions to the State agency within 120 
oass following the reoeipt of such re- 
govei n thC foilowlng Procedures shall 

the SLate aecncy is instructed to 
»®L the Property elsewhere, the State 
^ v ** reimbursed with an 
the •''bieb is computed by applying 

Participation in the cost of the prop- 

th/ n?„^ e , current market value of 

terim r Jl PeTiy ' plus a* 1 * shipping or in¬ 
terim storage costs incurred. 

to oUie^i he ^? Ute agenc y « instructed 
state Aern 6 < 4 SiJ ?? se of Property, the 
tM th^^ y I shaU ** reimbursed by FNS 

(C) if*!? lncurre d to such disposition, 

tloas or °ther iustruc 


Period 8 ^e!!m^ Ued wlUlin ^ 120-day 
ofPArograph (d) (3) (it) 

sell the tJl 011 ' state agency shall 
00 J^eperty and reimburse FN6 


with an amount which is computed by 
applying the percentage of FNS partici¬ 
pation in the cost of the property to the 
sales proceeds. The State agency may, 
however, deduct and retain from such 
amount $100 or 10 percent of the total 
sales proceeds, whichever is greater, for 
the State agency selling and handling 
expenses. 

<e) Transfer of Title to certain prop¬ 
erty. (1) Where FNS determines that 
an item of nonexpendable personal prop¬ 
erty with an acquisition cost of $1,000 or 
more which is to be wholly borne by 
FNS is unique, difficult or costly to re¬ 
place, FNS may reserve the right to re¬ 
quire the State agency to transfer title 
to the property to the Federal Govern¬ 
ment or to a third party named by FNS. 

(2) Such reservation shall be subject 
to the following: 

(i) The right to require transfer of 
title may be reserved only by means of 
an express special condition under which 
funds were authorized for acquisition of 
the property, or. if approval for the ac¬ 
quisition of the property Is given after 
the funds are awarded, by means of a 
written stipulation at the time such ap¬ 
proval is given. 

(ii) Tlie property must be sufficiently 

described to enable the State agency to 
determine exactly what property is 
Involved. •' 

(3) FNS may not exercise the right 
until the State agency no longer needs 
the property in the activity for which 
it was acquired. Such need shall be as¬ 
sumed to end with termination of the 
activity in which the property was used 
unless the State agency continues to use 
the property in other program-related 
activities after the termination date and 
d e m o ns trates to FNS a continued need 
for such use in the program. 

In order to exercise the right, the 
Federal Government must issue disposi¬ 
tion instructions to the State agency not 
later than 120 days after the State agency 
no longer needs the property in the ac¬ 
tivity for which it was acquired. If in¬ 
structions are not issued within that 
time, FNS’ right shall lapse, and the 
State agency shall act in accordance with 
the applicable standards in paragraph 
(d) (2) and (d) (3) (11) of this section. 

(5) The State agency shall be entitled 
to reimbursement for any shipping and 
interim storage costs It Incurs pursuant 
to the Federal Government's disposition 
instructions. 

(f) Property Management Standards. 
State agencies' property management 
standards for nonexpendable personal 
property covered by * 275.14(d) shall in¬ 
clude the following procedural require¬ 
ments: 

(1) Property records shall be main¬ 
tained accurately and provide for: 

(i) A description of the property. 

(ii) Manufacturer's serial number or 
other identification number. 

(iii) Acquisition date and cost. 

(iv) Source of the property. 

<v) Percentage of FNS funds used in 
the acquisition of the property. 

(vi) location, use and condition of the 
property; and 


(vii) Ultimate disposition data includ¬ 
ing sales price or the method used to de¬ 
termine current fair market value if the 
State agency reimburses FNS for its 
share. 

(2) A physical inventory of property 
shall be taken and the results reconciled 
with the property records at least once 
every two years to verify the existence, 
current utilization and continued need 
for the property. 

(3) A control system shall be In effect 
to insure adequate safeguards to prevent 
loss, damage or theft to the property. 
Any loss, damage or theft of nonexpend¬ 
able personal property shall be Investi¬ 
gated and properly documented. 

(4) Adequate maintenance procedures 
shall be implemented to keep the prop¬ 
erty in good condition. 

(5) Proper sales procedures shall be 
established for unneeded property which 
would provide for competition to the 
extent practicable and result ln the high¬ 
est possible return. 

(g) Expendable personal property. 

(1) Consumable materials and supplies. 
The cost principles prescribed by 1 275.16 
and Appendix A of this part provide, in 
effect, that the cost of consumable sup¬ 
plies or materials is allowable only to 
the extent that the supplies or materials 
are reasonably necessary to carry out the 
program. Amounts in excess of need are 
therefore not allowable costs. 

(2) Other expendable personal prop¬ 
erty. In many cases. Items of expendable 
personal property (other than consum¬ 
able supplies or materials) whose acqui¬ 
sition cost was borne, in whole or In 
part, by FNS have a useful life longer 
than the period of need on the program 
for which they were required. The State 
agency may at its option either retain 
or sell such Items when no longer needed 
for any federally sponsored activity (in¬ 
cluding activities sponsored by other 
Federal agencies). However, compensa¬ 
tion to FNS shall be required if the ag¬ 
gregate fair market value of all such 
items acquired under the same FNS 
funding exceeds $500 when no longer 
needed for any federally sponsored ac¬ 
tivity. The amount of compensation shall 
be computed by applying the percentage 
of FNS participation in the cost of the 
property to the current fair market value 
of items retained, and to the sale pro¬ 
ceeds of items sold. 

(h) Waiver of accountability. (1) 
Where authorized under Federal Law 
(e.g.. (42 U6.C. 1692) Pub. L. 65-934) 
title to tangible personal property whose 
acquisition cost is borne, in whole or in 
part, by program funds shall vest in the 
State agency without regard to any 
other requirements of this part and with¬ 
out furtlier obligation to the Federal 
Government, except as provided in para¬ 
graph <h) (2) of tills section. 

(2) When title to an item of property 
having an acquisition cost of $1,000 or 
more is vested in the State agency pur¬ 
suant to paragraph (d) of this section. 
FNS shall have the right to require the 
State agency to transfer title to the item 
of property to the Federal Government 
or to a third party named by FNS. The 
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right may be exercised at any time, but 
no later than 12 months after FNS has 
received the final Financial Status Re¬ 
port (or other final financial report 
serving an essentially equivalent func¬ 
tion) from the State agency after com¬ 
pletion or termination of the activity 
for which the property was acquired. If 
the right is exercised, the State agency 
shall be entitled to reimbursement for 
the costs incurred in transferring the 
property. 

(i) Patents and inventions. If any 
program activity produces patents, pa¬ 
tent rights, processes or inventions in the 
course of work aided by FNS, such fact 
shall be promptly and fully reported to 
FNS. FNS shall determine whether pro¬ 
tection on such invention or discovery 
shall be sought and how the rights in the 
invention or discovery—including rights 
under any patent issued thereon—shall 
be disposed of and administered in order 
to protect the public interest consistent 
with “Government Patent Policy” (Pres¬ 
ident’s Memorandum for Heads of 
Executive Departments and Agencies, 
August 23,1971), and Statement of Gov¬ 
ernment Patent Policy as printed in 36 
CFR 16889. 

(j) Copyrights. When a program ac¬ 
tivity results in a book or other copy¬ 
rightable material, the author or State 
agency is free to copyright the work, but 
FNS reserves a royalty-free, nonexclu¬ 
sive and irrevocable license to reproduce, 
publish or otherwise use and to author¬ 
ize others to use the work for govern¬ 
ment purposes. 

(k) Determining percentage of partic¬ 
ipation. (1) Various provisions in this 
part require a determination of the per¬ 
centage of FNS participation in the cost 
of tiie property in order to compute the 
amount of compensation for the value, 
or proceeds from sale of property. In de¬ 
termining the applicable percentage, 
there shall first be deducted from the al¬ 
lowable costs incurred during the ap¬ 
propriate period any royalties or other 
income (not including interest income or 
proceeds from sale of property) earned 
by the program activity during such 
period. 

(2) The deduction of income required 
by paragraph (k) of this section is inde¬ 
pendent of, and is not intended to con¬ 
trol, the disposition of such income pur¬ 
suant to § 275.6. 

§ 275.15 Procurement standards. 

(a) Scope. This section provides 
standards for use by State agencies in 
establishing procedures for the procure¬ 
ment of supplies, equipment, construc¬ 
tion and other services whose cost is 
borne in whole or in part as a direct 
charge to FNS. These standards are fur¬ 
nished to insure that such materials and 
services are obtained in an effective 
manner and in compliance with the pro¬ 
visions of applicable Federal laws and 
Executive Orders. No additional procure¬ 
ment standards will be imposed by FNS 
upon State agencies unless specifically 
required by Federal laws or Executive 
Orders. 

(b) General. (1) State agencies may 
use their own procurement policies pro¬ 


vided that procurements whose cost is 
borne, in whole or in part, as a direct 
charge to FNS adhere to the standards 
set forth in this part. 

(2) The standards contained in this 
part do not relieve the State agency of 
the responsibilities arising under its con¬ 
tracts. The State agency is the respon¬ 
sible authority for the settlement and 
satisfaction of all contractual and ad¬ 
ministrative issues arising out of pro¬ 
curements entered into in support of the 
program. This includes, but is not limited 
to, disputes, claims, protests of award, 
source evaluation or other matters of a 
contractual nature. Matters concerning 
violation of law are to be referred to such 
local, State or Federal authority as may 
have proper jurisdiction. 

(c) Code of conduct. The State 
agency shall maintain a code or stand¬ 
ard of conduct which shall govern the 
performance of its officers, employees or 
agents in contracting with and expend¬ 
ing FNS funds. The State agency’s offi¬ 
cers, employees or agents shall neither 
solicit nor accept gratuities, favors or 
anything of monetary value from con¬ 
tractors or potential contractors. To the 
extent permissible under State or local 
law, rules or regulations, such stand¬ 
ards shall provide for appropriate penal¬ 
ties, sanctions or other disciplinary ac¬ 
tions to be applied for violations of such 
standards either by the State agency’s 
officers, employees or agents or by con¬ 
tractors or their agents. 

(d) Free competition. All procurement 
transactions of the State agency regard¬ 
less of whether negotiated or advertised 
and without regard to dollar value shall 
be conducted in a manner so as to provide 
maximum open and free competition. The 
State agency should be alert to organiza¬ 
tional conflicts of interest or noncom¬ 
petitive practices among contractors 
which may restrict or eliminate competi¬ 
tion or otherwise restrain trade. 

(e) Procedural requirements. The 
State agency shall establish procurement 
procedures which provide for, as a mini¬ 
mum, the following: 

(1) Proposed procurement actions 
shall be reviewed by appropriate State 
agency officials to avoid purchasing un¬ 
necessary or duplicate items. Where ap¬ 
propriate, an analysis shall be made of 
lease and purchase alternatives to de¬ 
termine which would be the most eco¬ 
nomical and practical procurements. 

(2) Invitations for bids or requests for 
proposals shall be based upon a clear 
and accurate description of the techni¬ 
cal requirements for the material, prod¬ 
uct, or service to be procured. Such de¬ 
scription shall not, in competitive pro¬ 
curements, contain features which 
unduly restrict competition. “Brand 
name or equal” description may be used 
as a means to define the performance or 
other salient features of a procurement, 
and when so used, the specific features of 
the named brand which must be met by 
offerors should be clearly specified. 

(3) Positive efforts shall be made by 
the State agencies to utilize small busi¬ 
ness and minority-owned business 


sources of supplies and services. Such 
efforts should allow these sources the 
maximum feasible opportunity to com¬ 
pete for contracts to be performed with 
FNS funds. 

(4) The type of procuring instruments 
used (i.e., fixed-price contracts, cost re¬ 
imbursable contracts, purchase orders, 
Incentive contracts, etc.) shall be appro¬ 
priate for the particular procurement 
and for promoting the purposes of the 
program involved. The “cost-plus-a- 
percentage-of-cost” method of contract¬ 
ing shall not be used. 

(5) Formal advertising, with ade¬ 
quate purchase description, sealed bids 
and public openings shall be the re¬ 
quired method of procurement unless 
negotiation pursuant to paragraph (f) 
of this section is necessary to accom¬ 
plish sound procurement. However, pro¬ 
curements of $2,500 or less need not be 
so advertised unless otherwise required 
by State or local laws, rules or regula¬ 
tions. When formal advertising Is em¬ 
ployed by the State agency: 

(i) The awards shall be made to the 
responsible bidder whose bid Is respon¬ 
sive to the invitation and is most ad¬ 
vantageous to the State agency, price 
and other factors considered. Factors 
such as discounts, transportation costs, 
and taxes may be considered in deter¬ 
mining the lowest bid. 

(ii) Invitations for bids shall clearly 
set forth all requirements which the bid¬ 
der must fulfill in order for his bid to 
be evaluated by the State agency. 

(iii) Any or all bids may be rejected 
when it is in the State agency’s interest 
to do so, and such rejections are in ac¬ 
cordance with applicable State or local 
law, rules and regulations. 

(f) Negotiated procurements by State 
agencies. (1) Procurements may be ne¬ 
gotiated by State agencies if it is not 
practicable or feasible to use formal ad¬ 
vertising. Generally, procurements may 
be negotiated if one or more of the fol¬ 
lowing conditions prevail: 

(i) The public exigency will not per¬ 
mit the delay incident to advertising; 

(ii) The material or service to be pro¬ 

cured is available from only one P ers ^ 
or firm; all contemplated sole source 
procurements where the aggregate - 
penditure is expected to exceed $ 5,000 
shall be referred to FNS for prior 
approval; . 

(iii) The aggregate amount involved 

does not exceed $2,500; , 

(iv) The contract is for por 80 ™ 
professional services, or for any 

to be rendered by a university, college 
or other educational institution; 

(v) No acceptable bids have been 
ceived after formal advertising: 

(vi) The purchase is for highly ^ 

lshable materials, for materials or sen 
Ices where the prices are establlshea oy 
law, for technical Items or equipments 
quiring standardization an u 
changeability of parts with 
equipment, for experimental, _ 

mental or research work, and * or^ g 
nical or specialized supplles reqmn^ 
substantial Initial Investment for m< 
facture; 
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(vii) Negotiation is otherwise author¬ 
ized by applicable Federal, State or local 
law. rules or regulations. 

(2) Notwithstanding the existence of 
circumstances justifying negotiation, 
competition shall be obtained to the 
maximum extent practicable. 

(g) Contractor responsibility. Con¬ 
tracts shall be made by State agencies 
only with responsible contractors who 
possess the potential ability to perform 
successfully under the terms and condi¬ 
tions of a proposed procurement. Con¬ 
sideration shall be given to such matters 
as contractor integrity, record of past 
performance, financial and technical re¬ 
sources, and accessibility of other neces¬ 
sary resources. 

(h) Records for negotiated procure - 
ments by State Agencies. The procure¬ 
ment records or files of State agencies 
for negotiated purchases in amounts in 
excess of $2,500 shall include the fol¬ 
lowing pertinent information: justifica¬ 
tion for the use of negotiation in lieu of 
advertising, contractor selection and the 
basis for the cost or price negotiated. 
Justification for the use of negotiation 
in lieu of advertising may be provided 
on a class basis or on an individual con¬ 
tract basis. 

(i) Contract Administration System. A 
system for contract administration shall 
be maintained by the State agency to 
assure contractor compliance with terms, 
conditions and specifications of the con¬ 
tract or order and to assure adequate 
and timely follow up of all purchases. 

(j) Contract provisions. —(1) General. 
(i) The State agency shall establish pro¬ 
cedures to define a sound and complete 
agreement in all contracts which it 
awards when the contract costs are to be 
borne as a direct charge, in whole or in 
Part, to FNS. 


(ii) In awarding such contracts, the 
State agency must comply with the ap¬ 
plicable requirements of paragraphs (j) 
(2) and (3) of this section. 

(2 ) Provisions, (i) Contracts shall 
contain contractual provisions or condi¬ 
tions which will allow for administrative, 
contractual, or legal remedies in in¬ 
stances where contractors violate or 
oreach contract terms, and provide for 
such sanctions and penalties as may be 
appropriate. 


<“> AH contracts awarded by State 
*nHu, es in excess of $ 2 ' 500 shall contain 
uitable provisions for termination by 
agency including the manner 
fr ft wiH be effected and the basis 
In addition, such con¬ 
dor set * ortb the conditions un- 

natJSv 0 * 1 th* contract may be termi- 
whnv as well as conditions 

b^al the . contract ma y be terminated 

»n5VL'SSS ces bw “ d 

contracts for construction 
cessnf l*PP roveme nt awarded in ex- 
ments f°'°.u 0 ‘- 1116 bondln 8 requLre- 
sm£l. 1 f ° rth m 5 275 3 shaU be ob ' 


<iv) AU negotiated contracts (exo 
e of $ 2 .500 or less) shall Include pi 


visions giving access to, and requiring re¬ 
tention of, the contractor’s records in 
accordance with § 275.4. 

(3) Compliance provisions, (i) Provi¬ 
sions for compliance with Executive Or¬ 
der 11246, entitled, “Equal Employment 
Opportunity” as supplemented in De¬ 
partment of Labor regulations (41 CFR 
Part 60) shall be included in all contracts 
to which they are applicable. 

(ii) All contracts in excess of $2,000 
for construction or repair shall include 
a provision for compliance with the 
Copeland “Anti-Kick Back” Act (18 
U.S.C. 874) as implemented in Depart¬ 
ment of Labor regulations (29 CFR Part 
3). The State agency shall report all sus¬ 
pected or reported violations to FNS. 

(iii) All construction contracts award¬ 
ed by State agencies in excess of $2,000 
shall include a provision for compliance 
with the Davis-Bacon Act (40 U.S.C. 276a 
to a-7) as supplemented b y De partment 
of Labor regulations (29 CFR Part 5). 
The State agency shall report all sus¬ 
pected or reported violations to FNS. 

(iv) All construction contracts ex¬ 
ceeding $2,000 awarded by State agencies 
and all other contracts awarded by them 
which exceed $2,500 and which involve 
the employment of mechanics and la¬ 
borers. shall include a provision for com¬ 
pliance with sections 103 and 107 of the 
Contract Work Hours and Safety Stand¬ 
ards Act (40 U.S.C. 327-330) as imple¬ 
mented by Department of Labor regula¬ 
tions (29 CFR Part 5). 

(v) All research or development con¬ 
tracts shall contain a notice to the effect 
that rights to inventions conceived or 
first actually reduced to practice in the 
course of or under the agreement shall be 
governed by “Government Patent Policy” 
(President’s Memorandum for Heads of 
Executive Departments and Agencies, 
August 23. 1971), and Statement of Gov¬ 
ernment Patent Policy as printed in 36 
CFR 16889. The State agency shall assure 
that the performer of the research or de¬ 
velopment work either is given all neces¬ 
sary information regarding these mat¬ 
ters. or is advised as to the source of such 
information. This subdivision shall also 
apply to nonresearch and nondevelop¬ 
ment contracts in fields of science or 
technology in which there has been little 
significant experience, outside of work 
funded by the Federal Government. 

(vi) Contracts in excess of $100,000 
shall contain a provision which requires 
the contractor to comply with all applica¬ 
ble standards, orders or regulations is¬ 
sued pursuant to the Clean Air Act of 
1970, as amended (42 U.S.C. 1857b. et 
seq.). Suspected violations shall be re¬ 
ported by the State agency in writing to 
the Regional Office of the United States 
Environmental Protection Agency, with 
a copy to FNS. 

§ 275.16 Cost Principles. 

The cost principles set out in Appendix 
A shall apply. 

Note: The reporting and/or recordkeeping 
requirements contained herein have been ap¬ 
proved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 


Effective date: This amendment shall 
become effective December 17, 1974. 
(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.551, National Archives Reference 
Services) 

December 12, 1974. 

Clayton Yeutter, 
Acting Secretary . 

Appendix A—Principles for Determining 

Costs Applicable to Administration of the 
Food Stamp Program by State Agencies 

This appendix sets forth the procedures 
Implementing uniform requirements for the 
negotiations and approval of indirect cost 
rate proposals with State agencies, in accord¬ 
ance with the provisions of Federal Manage¬ 
ment Circular 74-4. This material is adapted 
substantially from the circular; changes have 
been made only where necessary in order to 
conform with legislative constraints. Extra¬ 
neous material has been deleted. 

A. Purpose and scope .—(1) Objectives. This 
attachment sets forth principles for deter¬ 
mining the allowable costs of Food Stamp 
Programs administered by State agencies 
under FNS approved State Plans of Op¬ 
eration. The principles are for the purpose 
of cost determination and are not intended 
to Identify the circumstances or dictate the 
extent of Federal and State or local par¬ 
ticipation in the financing of the program. 
They are designed to provide that all fed¬ 
erally assisted programs bear their fair share 
of costs recognized under these principles, 
except where restricted or prohibited by law. 
No provision for profit or other Increment 
above cost is intended. 

(2) Policy guides. The application of these 
principles is based on the fundamental 
premises that : 

(a) State agencies are responsible for the 
efficient and effective administration of the 
Food Stamp Program through the applica¬ 
tion of sound management practices. 

(b) The State agency assumes the 
responsibility for seeing that Food Stamp 
Program funds have been expended and 
accounted for in consistence with underly¬ 
ing agreements and program objectives. 

(c) Each State agency, in recognition of 
its own unique combination of staff facili¬ 
ties and experience, will have the primary 
responsibility for employing whatever form 
of organization and management techniques 
may be necessary to assure proper and ef¬ 
ficient administration. 

(3) Application . These principles will be 
applied by FNS in determining costs incurred 
by State agencies receiving FNS payments 
for administering the Food Stamp Program 
including costs in cost reimbursement type 
contracts (including subcontracts). 

B. Definitions. —(1) Approval of author¬ 
ization of FNS means documentation evi¬ 
dencing consent prior to incurring specific 
costs. 

(2) Cost allocation plan means the docu¬ 
mentation Identifying accumulating, and 
distributing allowable costs of program ad¬ 
ministration together with the allocation 
methods used. 

(3) Cost, as used herein, means cost as 
determined on a cash, accrual, or other basis 
acceptable to FNS as a discharge of the State 
agency’s accountability for FNS funds. 

(4) Cost objective means a pool, center, 
or area established for the accumulation of 
cost. Such areas include organizational 
units, functions, objects or Items of ex¬ 
pense, as well as ultimate cost objectives 
Including specific costs, projects, contracts, 
and other activities. 

(5) Federal agency means FNS and also 
any department, agency, commission, or In¬ 
strumentality In the executive branch of 
the Federal Government which makes grants 
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to or contracts with State or local govern¬ 
ments. 

(6) Payments for administrative costs 
means payments to State agencies pursuant 
to any agreement whereby FNS provides 
funds or aid In kind to carry out programs, 
services, or activities in connection with ad¬ 
ministration of the Pood Stamp Program. 
The principles and policies stated in this 
attachment as applicable to program pay¬ 
ments In general also apply to any State 
agency obligations under a cost reimburse¬ 
ment type of agreement performed by a 
subagency, including contracts and subcon¬ 
tracts. 

(7) Food Stamp Program administration 
means those activities and operations of the 
State agency which are necessary to carry 
out the purposes of the Food Stamp Act, in¬ 
cluding any portion of the program financed 
by the State agency. 

(8) State agency means the department 
or agency of the State which is responsible 
for administration of the Pood 8tamp Pro¬ 
gram. 

(9) Local unit means any political sub¬ 
division of government below the State level. 

(10) Other agencies of the State means 
departments or agencies of the State or local 
unit which provide goods, facilities, and 
services to a State agency. 

(11) Subagencies means the organization 
or person to which a State agency makes any 
payment for acquisition of goods, materials 
or services for use in administering the Pood 
Stamp Program and which is accountable to 
the State agency for the use of the funds 
provided. 

(12) Services , as used herein, means goods 
and facilities, as well as services. 

(13) Supporting services means auxiliary 
functions necessary to sustain the direct ef¬ 
fort involved In administering the Pood 
Stamp Program or an activity providing 
service to the program. These services may 
be centralized in the State agency or In some 
other agency, and Include procurement, pay¬ 
roll, personnel functions, maintenance and 
operation of space, data processing, account¬ 
ing, budgeting, auditing, mail and messenger 
service, and the like. 

C Basic guidelines.—( 1) Factors affecting 
allowability of costs. To be allowable under 
the Pood Stamp Program, costs must meet 
the following general criteria: 

(a) Be necessary and reasonable for proper 
and offleient administration of the program, 
be allocable thereto under these principles, 
and, except as specifically provided herein, 
not be a general expense required to carry 
out the overall responsibilities of State or 
local governments. 

(b) Be authorized or not prohibited under 
State or local laws or regulations. 

(c) Conform to any limitations or exclu¬ 
sions set forth in these principles, Federal 
laws, or other governing limitations as to 
types or amounts of cast items. 

(d) Be consistent with policies, regula¬ 
tions, and procedures that apply uniformly 
to both federally assisted and other activi¬ 
ties of the unit of government of which 
the State agency is a part. 

(e) Be accorded consistent treatment 
through application of generally accepted 
accounting principles appropriate to the 
circumstances. 

(f) Not be allocable to or Included as a 
cost of any other federally financed program 
in either the current or a prior period. 

(g) Be the net of all applicable credits. 

(2) Allocable costs, (a) A cost is allocable 

to a particular cost objective to the extent 
of benefits received by such objective. 

(b) Any cost allocable to a particular pro¬ 
gram or cost objective under the principles 
provided for in this attachment may not be 
shifted to other Federal programs to over- 


s 

come fund deficiencies, avoid restrictions im¬ 
posed by law or grant agreements, or for 
other reasons. 

(c) Where an allocation of Joint cost will 
ultimately result in charges to the program, 
an allocation plan will be required as pre¬ 
scribed in section I. 

(3) Applicable credits, (a) Applicable 
credits refer to those receipts or reduction 
of expenditure-type transactions which off¬ 
set or reduce expense items allocable to pro¬ 
grams as direct or indirect costs. Examples 
of such transactions are: Purchase discounts; 
rebates or allowances; recoveries or indemni¬ 
ties on losses; sale of publications, equip¬ 
ment. and scrap; income from personal or 
incidental services; and adjustments of over¬ 
payments or erroneous charges. 

(b) Applicable credits may also arise when 
Federal funds are received or arc available 
from sources other than PNS to finance op¬ 
erations or capital items of the State agency. 
This includes costs arising from the use or 
depreciation of items donated or financed 
by the Federal Government to fulfill match¬ 
ing requirements under another program. 
These types of credits should likewise be used 
to reduce related expenditures in determin¬ 
ing the rates or amounts applicable to a 
given program 

D. Composition of cost .—(1) Total cost. 
The total cost of a program is comprised of 
the allowable direct cost incident to its per¬ 
formance. plus Its allocable portion of allow¬ 
able indirect costs, less applicable credits. 

(2) Classification of costs. There is no uni¬ 
versal rule for classifying certain costs as 
either direct or Indirect under every account¬ 
ing system. A cost may be direct with re¬ 
spect to some specific service or function, 
but indirect with respect to a program or 
other ultimate cost objective. However, it 
is essential that each item of cost be treated 
consistently either as a direct or an indirect 
cost. Specific guides for determining direct 
and Indirect costs allocable under Federal 
programs are provided in the sections which 
follow. 

E. Direct costs .—(1) General. Direct costs 
are those that can be Identified specifically 
with a particular cost objective. These costs 
may be charged directly to the Food Stamp 
P-ogram, contracts, or to other programs 
against which costs are finally lodged. Direct 
costs may also be charged to cost objectives 
used for the accumulation of co6ts pending 
distribution in due course to programs and 
other ultimate cost objectives. 

(2) Application. Typical direct costs 
chargeable to the Food Stamp Program are: 

(a) Compensation of employees for the 
time and effort devoted specifically to the 
administration of the program. 

(b) Cost of materials acquired, consumed, 
or expended specifically for the purpose of 
the program. 

(c) Equipment and other approved capital 
expenditures. 

(d) Other Items of expense fncurred 
specifically for efficiently and effectively ad¬ 
ministering the Food Stamp Program. 

(e) Services furnished specifically for the 
program by other agencies, provided such 
charges are consistent with criteria outlined 
in Section G of these principles. 

F. Indirect costs .—(1) General. Indirect 
costs are those (a) incurred for a common or 
Joint purpose benefiting more than one cost 
objective, and (b) not readily assignable to 
the cost objectives specifically benefited, 
without effort disproportionate to the re¬ 
sults achieved. The term "indirect costs,” as 
used herein, applies to costs of this type 
originating in the State agency, as well as 
those incurred by other departments in sup¬ 
plying goods, services, and facilities, to the 
State agency. To facilitate equitable distribu¬ 
tion of Indirect expenses to the cost objec¬ 


tives served, it may be necessary to estab¬ 
lish a number of pools of indirect cost with¬ 
in a State agency or in other agencies pro¬ 
viding services to a State agency. Indirect 
cost pools should be distributed to benefit¬ 
ing cost objectives on bases which will pro¬ 
duce an equitable result in consideration of 
relative benefits derived. 

(2) State agency indirect costs. All State 
agency Indirect costs, including the various 
levels of supervision, are eligible for alloca¬ 
tion to the program provided they meet the 
conditions set forth in this attachment. In 
lieu of determining the actual amount of 
State agency indirect cost allocable to the 
program, the following methods may be used : 

(a) Predetermined fixed rates for indirect 
costs. A predetermined fixed rate for com¬ 
puting Indirect costs applicable to program 
administration may be negotiated annually 
in situations where the cost experience and 
other pertinent facts available are deemed 
sufficient to enable the parties to reach an 
informed Judgment (1) as to the probable 
revel of indirect costs in the State agency 
during the period to be covered by the 
negotiated rate, and (2) that the amount 
allowable under the predetermined rate 
would not exceed actual Indirect cost. 

(b) Negotiated lump sum for overhead. A 
negotiated fixed amount In lieu of Indirect 
costs may be appropriate under circum¬ 
stances where the benefits derived from a 
State agency's Indirect services cannot be 
readily determined as In the case of a small 
self-contained or isolated activity. When this 
method is used, a determination should be 
made that the amount negotiated will be 
approximately the same as tho actual in¬ 
direct cost that may be incurred. Such 
amounts negotiated in lieu of indirect costs 
will be treated as an offset to total Indirect 
expenses of the State agency before alloca¬ 
tion to remaining activities. Tho base on 
which such remaining expenses arc allo¬ 
cated should be appropriately adjusted 

(3) Limitation on indirect costs, (a) Some 
Federal programs may be subject to laws 
that limit the amount of indirect cost that 
may be allowed. Agencies that sponsor pro¬ 
grams of this type will establish procedures 
which will assure that the amount actually 
allowed for indirect costs under each such 
program does not exceed the maximum allow¬ 
able under the statutory limitation or the 
amount otherwise allowable under this at' 
tachment, whichever Is the smaller. 

(b) When the amount allowable under a 
statutory limitation is less than the amount 
otherwise allocable as Indirect costs under 
this attachment, the amount not recoverable 
as indirect costs under a program may not oe 
shifted to another federally sponsored pr - 


gram or contract. . h 

G. Post incurred by other agencies of W 
State.— ( 1) General. The cost of s * rv ' cc . p „ d . 
vlded by other agencies may only * n »“ 
allowable direct costs of the service plus » 
pro rata share of allowable supporting 
(section B. 13) and supervision t 

qulred in performing the service, but n« 
supervision of a general nature such “ tn 
provided by the head of a tfepartment 
staff assistants not directly involved t 
orations. However, supervision " 

of a department or agency whosesoe * 
tlon is providing the service furnished » 
be an eligible cost. Supporting costs in 
those furnished by other units of the supp 7 
lng department or by other 
(2) Alternative methods of 
indirect cost. In lieu of ^ ^rvlce 

Indirect cost related to a particular . 

furnished by other agenci^ of t ^ 

either of the following alternative Js 

may be used provided only rhe fiscal 

used far a specific service during tr. 
year Involved. 
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(a) Standard indirect rate. An amount 
equal to ten percent of direct labor cost in 
providing the service performed by other 
agencies of the State (excluding overtime, 
shift, or holiday premiums and fringe bene¬ 
fits) may be allowed in lieu of actual allow¬ 
able indirect cost for that service. 

(b) Predetermined fixed rate. A predeter¬ 
mined fixed rate for Indirect cost of the unit 
or activity providing service may be negoti¬ 
ated as set forth in section F(2) (a). 

H. Cost incurred by State agency lor 
others. —(1) General. The principles pro¬ 
vided in section G will also be used in deter¬ 
mining the cost of services provided by the 
State agency to another agency. 

I. Cost allocation plan. —(1) General. A 
plan for allocation of costs will be required 
to support the distribution of any Joint 
costs related to the program. All costs in¬ 
cluded in the plan will be supported by for¬ 
mal accounting records which will substan¬ 
tiate the propriety of eventual charges. 

(2) Requirements. The allocation plan of 
the State agency should cover all Joint costs 
of the department as well as costs to be al¬ 
located under plans of other agencies or 
organizational units which are to be in¬ 
cluded in the costs of federally sponsored 
programs. The cost allocation plans of all 
the agencies rendering services to the State 
agency, to the extent feasible, should be 
presented in a single document. The alloca¬ 
tion plan should contain, but not necessarily 
be limited to, the following: 

(a) The nature and extent of services pro¬ 
vided and their relevance to the federally 
sponsored programs. 

<b) The items of expense to be included. 

(c) The methods to be used in distribut¬ 
ing cost. 

(3) Instructions for preparation of cost 
allocation plans. The Department of Health, 
Education and Welfare, in consultation with 
the other Federal agencies concerned, will be 
responsible for developing and issuing the 
instructions for use by States in preparation 
of cost allocation plans. This responsibility 
applies to both central support services at 
the State and local government level and 
indirect cost proposals of individual State 
agencies. 


(4) Negotiation and approval of indirect 
003t proposals for States, (a) The Depart¬ 
ment of Health, Education and Welfare, in 
collaboration with the other Federal agen¬ 
cies concerned, will be responsible for negoti¬ 
ation. approval, and audit of cost allocation 
plans, which will be submitted to it by the 
States. These plans will cover central support 
service costs of the State. 

(b) At the State agency level in any State, 
a single Federal agency will have responsibil¬ 
ity similar to that set forth in (a), above, 
or the negotiation, approval, and audit of 
ne indirect cost proposal. Cognizant Federal 
agencies have been designated for tills pur- 
tM 8 1 In case of the Food Stamp Program 
• * s HEW''s Social and Rehabilitation Serv- 
tim Cbanges which may be required from 
‘me to time in agency assignments will be 
arranged by the Department of Health. Edu- 
cauon and Welfare in collaboration with the 
th. A intereste d agencies, and submitted to 
ftn Q€n ® r al Services Administration for final 
pp oval, a current list of agency assignments 

Hpouvf J nalntaln ed by the Department of 
health, Education and Welfare. 

tion ^ uestlons concerning the cost alloca- 
abftL P w a PP rove d under (a) and (b), 
BDonstKi h< f Ulci be directed to the agency re- 
^??f « efor 6uch a PP ro vals. 
cost *^9°tiatifm and approval of indirect 
a Uocation°^?k /0r State a 9 en cies. (a) Cost 
aeen™? wiU ** reta lned at the State 

elm £ for audlt b y SRS tJSDA ex- 
questTtw 86 * reaa where ^hher agency re¬ 
ted to COS * allocat ions plans be submit- 
w it for negotiation and approval. 


(b) A list of cognizant Federal agencies 
assigned responsibility for negotiation, ap¬ 
proval and audit of central support service 
cost allocation plans at the local government 
level is being developed. Changes which may 
be required from time to time in agency 
assignments will be arranged by the Depart¬ 
ment of Health. Education and Welfare in 
collaboration with the other interested agen¬ 
cies, and submitted to the General Services 
Administration for final approval. A currrent 
list of agency assignments will be maintained 
by the Department of Health, Education and 
Welfare. 

(c) At the State agency level, the Federal 
agency with the predominant interest in the 
work of the State agency will be responsible 
for necessary negotiations, approval and 
audit of the indirect cost proposal. 

(6) Resolution of problems. To the extent 
that problems are encountered among the 
Federal agencies in connection with (4) and 
(5) above, the General Services Administra¬ 
tion will lend assistance as required. 

Standards por Selected items op Cost 

A. Allowable Costs .—Standards for allowa¬ 
bility of costs are established by Federal Man¬ 
agement Circular 74-4. These standards will 
apply regardless of whether a particular item 
of cost is treated as direct or indirect. Fail¬ 
ure to mention a particular item of cost in 
the standards is not intended to imply that 
it is either allowable or unallowable, rather 
determination of allowability in each case 
should be based on the treatment of stand¬ 
ards provided for similar or related items of 
cost. The allowability of the selected items of 
cast is subject to the general policies and 
principles as stated in Attachment A to Cir¬ 
cular 74-4. 

(1) Accounting. The cost of establishing 
and maintaining accounting and other in¬ 
formation systems required for the manage¬ 
ment of Federal programs is allowable. This 
includes cost incurred by central agencies, 
for these purpases. The cost of maintaining 
central accounting records required for over¬ 
all State or local government purposes, such 
as appropriation and fund accounts by the 
Treasurer, Comptroller, or similar officials, is 
considered to be a general expense of gov¬ 
ernment and is not allowable. 

(2) Advertising. Advertising media includes 
newspaper, magazines, radio and television 
programs, direct mail, trade papers, and the 
like. The advertising costs allowable are 
those which are solely for: 

(i) Recruitment of personnel required for 
the program. 

(li) Solicitation of bids for the procurement 
of goods and services required. 

(ill) Disposal of scrap or surplus mate- 
rails acquired in the performance of the 
agreement. 

(iv) Other purpases specifically provided 
for in the administration of the Food Stamp 
Program. 

(3) Advisory Councils. Costs Incurred by 
State advisory councils or committees estab¬ 
lished pursuant to Federal requirements to 
carry out programs are allowable. The cost 
of like organizations Is allowable when used 
in improving the efficiency and effectiveness 
of the program. 

(4) Audit Service. The cost of audits neces¬ 
sary for the administration and management 
of functions related to the program is allow¬ 
able. 

(5) Bonding. Costs of premiums on bonds 
covering employees who handle Federal pro¬ 
gram funds or food coupons are allowable. 
The amount of allowable coverage shall be 
limited to the anticipated maximum amount 
of USDA funds or food coupons handled at 
one time by that employee. 

(6) Budgeting. Costs incurred for the devel¬ 
opment. preparation, presentation, and exe¬ 
cution of budgets are allowable. Costs for 


services of a central budget office are gen¬ 
erally not allowable since these are costs of 
general government. However, where employ¬ 
ees of the central budget office actively par¬ 
ticipate in the State agency’s budget process, 
the cost of identifiable services is allowable. 

(7) Building lease management. The ad¬ 
ministrative cost tor lease management which 
Includes review of lease proposals, mainte¬ 
nance of a list of available property for lease, 
and related activities is allowable. 

(8) Central stores. The cost of maintaining 
and operating a central stores organization 
for supplies, equipment, and materials used 
either directly or Indirectly for the Food 
Stamp Program is allowable. 

(9) Communications. Communication 
costs incurred for telephone calls or service, 
telegraph, teletype service, wide area tele¬ 
phone service (WATS), centrex. telpak (tie 
lines), postage, messenger service and similar 
expenses are allowable. 

(10) Compensation for personal services — 
(i) General. Compensation for personal serv¬ 
ices includes all remuneration, paid currently 
or accrued, for services rendered during the 
period of performance in the administration 
of the program including but not necessarily 
limited to wages, salaries, and supplementary 
compensation and benefits (section A (13) 
below). The costs of such compensation are 
allowable to the extent that total compensa¬ 
tion for individual employees: (a) is reason¬ 
able for the services rendered, (b) follows an 
appointment made in accordance with State 
or local government laws and rules and which 
meets Federal merit system or other require¬ 
ments, where applicable; and (c) is deter¬ 
mined and supported as provided in (li) 
below. Compensation for employees engaged 
in federally assisted activities will be con¬ 
sidered reasonable to the extent that it is 
consistent with that paid for similar work in 
other activities of the State or local govern¬ 
ment. In cases where the kinds of employees 
required for the federally assisted activities 
are not found in the other activities of the 
State or local government, compensation will 
be considered reasonable to the extent that it 
is comparable to that paid for similar work 
in the labor market in which the employing 
government competes for the kind of em¬ 
ployees involved. Compensation surveys pro¬ 
viding data representative of the labor 
market involved will be an acceptable basis 
for evaluating reasonableness. 

(ii) Payroll and distribution of time. 
Amounts charged to the program for personal 
services, regardless of whether treated as 
direct or Indirect costs, will be based on pay¬ 
rolls documented and approved in accord¬ 
ance with generally accepted practice of the 
State or local agency. Payrolls must be sup¬ 
ported by time and attendance or equivalent 
records for individual employees. Salaries and 
wages of employees chargeable to more than 
one program or other cost objective will be 
supported by appropriate time distribution 
records. The method used should produce an 
equitable distribution of time and effort. 

(11) Depreciation and use allowances, (i) 
State agencies may be compensated for the 
use of buildings, capital improvements, and 
equipment through use allowances or de¬ 
preciation. Use allowances are the means of 
providing compensation in lieu of deprecia¬ 
tion or other equivalent costs. However, a 
combination of the two methods may not be 
used in connection with a single class of 
fixed assets. 

(ii) The computation of depreciation or 
use allowances will be based on acquisition 
cost. Where actual cost records have not been 
maintained, a reasonable estimate of the 
original acquisition cost may be used in the 
computation. The computation will exclude 
the cost or any portion of the cost of build¬ 
ings and equipment donated or borne directly 
or indirectly by the Federal Government 
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through charges to Federal programs or 
otherwise. Irrespective of where title was 
originally vested or where it presently resides. 
In addition, the computation will also ex¬ 
clude the cost of land. Depreciation or a use 
allowance on idle or excess facilities is not 
allowable, except when specifically author¬ 
ized by FNS. 

(ill) Where the depreciation method is fol¬ 
lowed, adequate property records must be 
maintained, and any generally accepted 
method of computing depreciation may be 
used. However, the method of computing de¬ 
preciation must be consistently applied for 
any specific asset or class of assets for all af¬ 
fected federally sponsored programs and must 
result in equitable oharges considering the 
extent of the use of the assets for the benefit 
of such programs. 

(lv) In lieu of depreciation, a use allow¬ 
ance for buildings and improvements may be 
computed at an annual rate not exceeding 
two percent of acquisition cost. The use al¬ 
lowance for equipment (excluding items 
properly capitalized as building cost) will be 
computed at an annual rate not exceeding 
six and two-thirds percent of acquisition cost 
of usable equipment. 

(v) No depreciation or use charge may 
be allowed on any assets that would be 
considered as fully depreciated, provided, 
however, that reasonable use charges may 
be negotiated for any such assets if war¬ 
ranted after taking into consideration the 
cost of the facility or item involved, the 
estimated useful life remaining at time of 
negotiation, the effect of any increased 
maintenance charges or decreased efficiency 
due to age, and any other factors perttnent 
to the utilization of the facility or item for 
the purpose contemplated. 

(12) Disbursing service. The cost of dis¬ 
bursing program funds by the State Treas¬ 
urer or other designated officer Is allow¬ 
able. Disbursing services cover the proc¬ 
essing of checks or warrants, from prepara¬ 
tion to redemption, including the necessary 
records of accountability and reconciliation 
of such records with related cash accounts. 

(13) Employee fringe benefits. Costs iden¬ 
tified under (1) and (11) below are allowable 
to the extent that total compensation for 
employees Is reasonable as defined in sec¬ 
tion A (10) above. 

(I) Employee benefits In the form of 

regular compensation paid to employees 
during periods of authorized absences from 
the Job, such as for annual leave, sick leave, 
court leave, military leave, and the like. If 
they are: (a) provided pursuant to an ap¬ 
proved leave system, and (b) the cost there¬ 
of is equitably allocated to all related activ¬ 
ities, including federally assisted pro¬ 
grams. _ 

(II) Employee benefits In the form of em¬ 
ployers' contribution or expenses for social 
security, employees’ life and health insur¬ 
ance plans, unemployment Insurance cover¬ 
age, workmen’s compensation Insurance, 
pension plans, severance pay. and the like, 
provided such benefits are granted under 
approved plans and are distributed equi¬ 
tably to programs and to other activities. 

(14) Employee morale, health, and welfare 
costs. The costs of health or first-aid clinics 
and/or infirmaries, recreational facilities, 
employees’ counseling services, employee in¬ 
formation publications, and any related 
expenses incurred in accordance with gen¬ 
eral State or local policy, are allowable. In¬ 
come generated from any of these activities 
will be offset against expenses. 

(15) Exhibits . Costs of exhibits relating 
specifically to the Food Stamp Program are 
allowable. 

(16) Legal expenses. The cost of legal ex¬ 
penses required In the administration of 
the program is allowable. Legal services fur¬ 
nished by the chief legal officer of a State 


or local government of his staff solely for 
the purpose of discharging his general re¬ 
sponsibilities as legal officer are unallowable. 
Legal expenses for the prosecution of claims 
against the Federal Government are un¬ 
allowable. 

(17) Maintenance and repair. Costs in¬ 
curred for necessary maintenance, repair, or 
upkeep of property which neither add to the 
permanent value of the property nor ap¬ 
preciably prolong its Intended life, but keep 
It in an efficient operating condition, are 
allowable. 

(18) Materials and supplies . The cost of 
materials and supplies necessary to carry out 
the program is allowable. Purchases made 
specifically for the program should be 
charged thereto at their actual prices after 
deducting all cash discounts, trade dis¬ 
counts, rebates, and allowances received by 
the State agency. Withdrawals from general 
stores or stockrooms should be charged at 
cost under any recognized method of pric¬ 
ing consistently applied. Incoming trans¬ 
portation charges are a proper part of mate¬ 
rial cost. 

(19) Memberships, subscriptions and pro¬ 
fessional activities.—(1) Memberships. The 
cost of membership in civic, business, tech¬ 
nical and professional organizations Is al¬ 
lowable, Provided: (a) The benefit from the 
membership is related to the program, (b) 
the expenditure is for agency membership, 
(c) the cost of the membership is reason¬ 
ably related to the value of the services or 
benefits received, and (d) the expenditure is 
not for membership in an organization 
which devotee a substantial part of its 
activities to Influencing legislation. 

„ (11) Reference material. The cost of books, 

and subscriptions to civic, business, profes¬ 
sional. and technical periodicals is allow¬ 
able when related to the program. 

(ill) Meetings and conferences. Costs are 
allowable when the primary purpose of the 
meeting Is the dissemination of technical 
Information relating to the program and 
they are consistent with regular practices 
followed for other activities of the State 
agency. 

(20) Motor pools. The costs of a service 
organization which provides automobiles to 
user State agencies at a mileage or fixed rate 
and/or provides vehicle maintenance, In¬ 
spection and repair services are allowable. 

(21) Payroll preparation. The cost of pre¬ 
paring payrolls and maintaining necessary 
related wage records Is allowable. 

(22) Personnel administration. Costs for 
the recruitment, examination, certification, 
classification, training, establishment of pay 
standards, and related activities for the pro¬ 
gram are allowable. 

(23) Printing and reproduction. Cost for 
printing and reproduction services necessary 
for program administration. Including but 
not limited to forms, reports, manuals, and 
information literature, are allowable. Publi¬ 
cation costs of reports or other media relating 
to program accomplishments or results are 
allowable. 

(24) Procurement service. The cost of pro¬ 
curement service, Including solicitation of 
bids, preparation and award of contracts, and 
all phases of contract administration in pro¬ 
viding goods, facilities and services for the 
program is allowable. 

(25) Taxes. In general, taxes or payments 
in lieu of taxes which the State agency is 
legally required to pay are allowable. 

(26) Training and education. The cost of 
In-service training, cutomarily provided for 
employee development which directly or In¬ 
directly benefits the program Is allowable. 
Out-of-service training involving extended 
periods of time is allowable only when spe¬ 
cifically authorized by FNS. 

(27) Transportation. Costs Incurred for 


freight, cartage, express, postage and other 
transportation costs relating either to goods 
purchased, delivered, or moved from one lo¬ 
cation to another are allowable. 

(28) Travel. Travel costs are allowable for 
expenses for transportation, lodging, subsis¬ 
tence, and related Items Incurred by em¬ 
ployees who are In travel status on official 
business Incident to the program. 6uch costs 
may be charged on an actual basis, or a per 
diem or mileage basis in lieu of actual costs 
Incurred, or on a combination of the two. 
provided the method used Is applied to an 
entire trip, and results In charges consistent 
with those normally allowed In like circum¬ 
stances in nonfederally sponsored activities. 
The difference In cost between first-class air 
accommodations and less - than -first-cl ass air 
accommodations is unallowable except when 
less-tb an-first class air accommodations are 
not reasonably available. 

B. Costs allowable with approval of FNS— 
(1) Automatic data processing. The cost of 
data processing services for Food Stamp Pro¬ 
gram administration is allowable. This cost 
may Include rental of equipment or deprecia¬ 
tion on State agency owned equipment. The 
acquisition of equipment, whether by out¬ 
right purchase, rental-purchase agreement or 
other method of purchase, la allowable only 
upon specific prior approval of FNS as pro¬ 
vided under the selected item for capital 
expenditures. The conditions for Federal fi¬ 
nancial participation in the acquisition of 
Automatic Data Processing equipment and 
services are contained in this Section In ac¬ 
cordance with OMB Circular No. A-90. 

(1) Definitions, (a) “Acceptance docu¬ 
ments” means written evidence of satisfac¬ 
tory completion of an approved phase of 
work or contract, and acceptance thereof by 
the State agency. 

(b) “Advance planning document” or 
“APD” means a written plan of action to 
acquire the proposed ADP services, system 
or equipment containing a statement of 
needs and objectives; a preliminary cost/ 
benefits analysis; a personnel resource state¬ 
ment Indicating availability of qualified and 
adequate staff. Including a project director to 
accomplish the project objectives; a detailed 
description of the nature and scope of the 
activities to be undertaken and the methods 
to bo used; a proposed schedule: and a pro¬ 
posed budget. 

(c) “Automatic data processing or adk 
means data processing performed by a sys¬ 
tem of electronic or electrical machines so 
Interconnected and interacting as to m n • 
mize the need for human assistance or lnter- 


ntloru . 

(d) “Automatic data processing equip 
ent” or “ADP equipment” means: 

(i) Electronic digital computers, regar 

ss of size, capacity or price; . 

(ii) All peripheral or auxiliary 

jed in support of electronic romp 
hether selected and acquired with the c 

J (fu)°Da” P tnmsmUslon or communJcaMons 

lulpment that Is selected and acquired sle 
or primarily tor use with a configuration 
' ADP equipment which Includes ai 

onlc computer: and Machines 

<lv) Punch Card Accouuting Mac^^ 

?CAM) whether used m conjunction 

• independent of an electron Ic oo»P .. 

(e) "Automatic data processing service 

: "ADP services" means: eaulpm ent. 

(1) Services to operate ' q lo L 0 ( 

ther by private sources, or by c “ p ocaI or . 
10 State agency, or by Stote or . 0 . 

mlzations other than tho Stai 

^i^Servlces provided by f'^by 

r by employees of tha State ^ the 
tate and local organizations oth 
tate agency to perform such task* * 
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blllty studies, system studies, system design 
efforts, development of system specifications, 
system analysis, programming and system 
implementation. 

(f) “Data processing*’ means the prepa¬ 
ration of source media containing data or 
basic elements of Information, and the use 
of such source media according to precise 
rules of procedures to accomplish such op¬ 
erations as classifying, sorting, calculating, 
summarizing, recording and transmitting. 

(g) “Feasibility study” means a prelimi¬ 
nary study to determine whether it is suffi¬ 
ciently probable that effective and efficient 
use of ADP equipment or systems can be 
made to warrant the substantial investment 
of staff, time, and money. 

(h) “Request for proposal" or “RFP” 
means the document used for public solici¬ 
tations of competitive proposals from qual¬ 
ified sources as outlined in 7 CFR 275.15. 

(1) “Service agreement” means a docu¬ 
ment signed by the State or local tigency 
and a second State or local organization pro¬ 
viding ADP services to the State or local 
agency which: 

(I) Identifies those ADP services to be pro¬ 
vided by the provider agency; 

(il) Includes, preferably as an amendable 
attachment, a schedule of charges for each 
identified ADP service, and a certification 
that these charges apply equally to all 
users; 

(Hi) Includes a description of the meth¬ 
od (s) of accounting for the services ren¬ 
dered under the agreement and computing 
service charges; 

(iv) Includes assurances that services pro¬ 
vided shall be timely and satisfactorily; and 

(v) Requires the provider agency to ob¬ 
tain prior State agency approval and to fol¬ 
low competitive procurement procedures 
equivalent to those contained in 7 CFR 275.15 
for the acquisition of any ADP services in 
support of or in addition to the service 
agreement. 

(J) “Software” means a set of computer 
programs, procedures, and associated docu¬ 
mentation by which ADP equipment is used 
and operated. 


(k) “System design” means the putting 
together of a new or more efficient ADP sys¬ 
tem which avoids the deficiencies and dis¬ 
crepancies in the old system. 

(l) “System specifications” means infor¬ 
mation about the new ADP system—such 
m workload descriptions, input data, infor¬ 
mation to be maintained and processed, data 
processing techniques, and output data— 
which is required to determine the ADP 
equipment and software necessary to im¬ 
plement the system design. 

"System study” means the examlna- 
, existing information flow and opera- 
P rocedures within an organization to 
curJ£* lne how 10 P rovlde more timely, ac- 
* nd mean ingful information for 
“mnagement decision-making and to develop 
tmT * m P r °ved ADP systems to service, con- 
«£i and coordinate the activities of the orga- 
uwuion to improve operational efficiency. 
t SsentlaUy conslsts of three basic 
£*2^2?* gatherin ^ or investigation of 
system and new Information re- 
the : ? nalysls of the data gathered in 

of thA 681 ?? tion; and synthesis, or refitting 
throne and rela tlonships uncovered 

^2 analysis into an efficient system. 
erai conditions for obtaining Fed - 

*Ppron Participation.—( a) FNS Prior 

total a PP roval by FNS is required 

Ices in °! ADP e^Pment or ADP serv- 
for whinh P Ew« t ° f thC Pood Stamp Program 
beiniTVfm P ? teral fln *ncial participation is 
prior" ann^ 16 **?**' 1116 only exce P tlon to this 
^ qulremeut ** when the ac- 
ito n 0 t " *P P Shipment or ADP services 
exceed a combined total of $ 2,500 In 


Federal and State funds In any calendar 
quarter. Requests for approvals must be for¬ 
warded through the State agency prior to 
submittal to FNS. Approval by FNS will be 
based on a review of the studies conducted 
by or for the agency that will Justify the 
acquisition of the proposed ADP equipment 
or ADP services. Written approval of the Ad¬ 
vance Planning Document must be obtained 
from FNS by the State agency prior to enter¬ 
ing into contractual agreements or making 
any other commitment for acquisition of 
ADP equipment or ADP services. 

(b) Approval by the State Agency. Ap¬ 
proval by the State agency is required for 
all documents specified in this regulation 
prior to submittal for FNS approval. In addi¬ 
tion, State agency approval is also required 
for those acqulstions of ADP equipment and 
ADP services exempt from FNS approval be¬ 
cause of the $2,500 quarterly limitation. 

(c) Competitii>e Procurement. Acquisition 
of ADP equipment and purchase of ADP serv¬ 
ices shall be based on competitive procure¬ 
ment procedures specified in 7 CFR 275.15 
when Federal grant funds are Involved. State 
agency officials responsible for such procure¬ 
ment will ensure that formal advertising is 
the method of procurement unless the condi¬ 
tions for negotiation in 7 CFR 275.15(f) are 
met. Notwithstanding the existence of cir¬ 
cumstances Justifying negotiation, competi¬ 
tion shall be obtained to the maximum ex¬ 
tent practicable. This competitive procure¬ 
ment policy shall be applicable except for 
ADP services provided by the agency itself, or 
by another State or local agency. 

(d) Submittal of Documents. Submittal, 
prior to claiming Federal financial participa¬ 
tion is required of; (1) the advance planning 
document; 

(il) the service agreement (when data 
processing services are to be provided by a 
State central data processing facility or by 
another State or local agency); 

(ill) the request for proposal, prior to its 
issuance when service or equipment pro¬ 
posals are being solicited from commercial 
sources; and 

(iv) the contract, prior to signature of the 
contracting officer when services or equip¬ 
ment are to bo acquired commercially. 

(v) Voluntary submittal, or when request¬ 
ed by FNS. will be made of; 

(a) the feasibility study, 

(b) the system study, 

(c) the system design, 

(d) the system specifications, 

(e) the acceptance document. 

(e) Methods for charging costs. Methods 
and procedures for properly charging the 
costs of all systems whether acquired from 
public or private sources shall be in accord¬ 
ance with this regulation and applicable 
FNS instructions. 

(f) Access. Access to the system by FNS in 
all of its aspects, including design, develop¬ 
ment, and operation. Including work per¬ 
formed by any source, and Including cost 
records of contractors and subcontractors, 
shall be made available by the State at inter¬ 
vals as are deemed necessary by FNS to de¬ 
termine whether the conditions for approval 
are being met and to determine the efficiency, 
economy and effectiveness of the system. 
Failure to provide full access by appropriate 
State and Federal representatives to all parts 
of the system shall result in termination of 
Federal financial participation in the costs 
of the system and its operation. 

(g) Ownership rights.—(i) Software. The 
State will have all ownership rights in soft¬ 
ware or modifications thereof and associated 
documentation designed, developed or in¬ 
stalled with Federal financial participation 
except that FN8 reserves a royalty-free, non¬ 
exclusive license to reproduce, publish, or 
otherwise use, and to authorize others to 
do so, such software, modification and doc¬ 


umentation. Proprietary software which is 
provided at established catalog or market 
prices and sold or leased to the general pub¬ 
lic shall not be subject to the ownership pro¬ 
visions of this section. 

(ii) Automatic data processing equip¬ 
ment. The policies and procedures governing 
title, use and disposition of property pur¬ 
chased with Federal financial participation, 
which are covered in 7 CFR 275.14 are appli¬ 
cable to automatic data processing equip¬ 
ment. 

(h) Use of ADP systems. ADP systems de¬ 
signed, developed or installed with Federal 
financial participation shall be used for a 
period of time consistent with the Advance 
Planning Document as approved, or which 
FNS shall determine is sufficient to Justify 
the Federal funds invested. 

(i) Basis for continued Federal financial 
participation. Periodic on-site surveys and 
reviews of State and local agency ADP meth¬ 
ods and practices may be conducted by or 
for FNS to determine the adequacy of such 
methods and practices and to assure that 
ADP equipment and services are utilized 
for the purposes for which Federal funds 
were authorized. Such surveys may Include: 

(ii) Pre-installation readiness . A pre-in¬ 
stallation survey including an on-site evalu¬ 
ation of the physical site and the agency's 
readiness to use efficiently and effectively 
ADP services, equipment or system when 
Installed and operational. 

(ill) Post-installation. A review conducted 
after installation of ADP equipment or sys¬ 
tems to assure that the objectives for which 
Federal financial participation was approved 
is being accomplished. 

(iv) Utilization. A continuing review of 
ADP facilities to determine whether or not 
the ADP equipment or services are being ef¬ 
ficiently and effectively utilized in support of 
the Food Stamp Program. Should FNS deter¬ 
mine from such surveys or reviews or other¬ 
wise that the State agency has improperly 
used grant funds, or has failed to comply with 
the conditions of the grant as approved, ter¬ 
mination of Federal financial participation 
may be invoked. Such termination would be 
limited to the costs of the data processing 
services or equipment in question as specified 
in the written ontification of termination by 
FNS. 

(J) Application of this section. The con¬ 
ditions of the section apply for initial and 
continuing authority to claim Federal funds 
for automatic data processing services and 
equipment, notwithstanding the existence 
of an approved cost allocation plan and in¬ 
direct cost proposal. 

(2) Building space and related facilities. 
The cost of space in privately or publicly 
owned buildings used for the benefit of the 
program is allowable subject to the condi¬ 
tions stated below. The total cost of space, 
whether in a privately or publicly owned 
building, may not exceed the rental cost of 
comparable space and facilities in a privately 
owned building in the same locality. The 
cost of space procured for program usage 
may not be charged to the program for peri¬ 
ods of nonoccupancy, without authorization 
of FNS. 

(i) Rental cost. The rental cost of space in 
a privately owned building is allowable. 

(11) Maintenance and operation. The cost 
of utilities. Insurance, security, janitorial 
services, elevator service, upkeep of grounds, 
normal repairs and alterations and the like, 
are allowable to the extent they are not 
otherwise included in rental or other charges 
for space. 

(ill) Rearrangements and alterations. 
Cost incurred for rearrangement and alter¬ 
ation of facilities required specifically for 
the program or those that materially in¬ 
crease the value or useful life of the facill- 
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ties (Section B(3)) are allowable when spe¬ 
cifically approved by FNS. 

(iv) Depreciation and use allowances on 
publicly owned buildings. These costa are 
allowable as provided in Section A.ll. 

(v) Occupancy of space under rental-pur¬ 
chase or a lease with option-to-purchase 
agreement. The cost of space procured under 
such arrangements Is allowable when specifi¬ 
cally approved by FNS. 

(3) Capital expenditures. The cost of fa¬ 
cilities, equipment, other capital assets, and 
repairs which materially increase the value 
or useful Ufe of capital assets, or of non¬ 
expendable personal property having a use¬ 
ful life of more than one year and an ac¬ 
quisition cost of more than $300 per unit. Is 
allowable when such procurement Is spe¬ 
cifically approved by FNS. No such approval 
shall be granted when the State may be 
reasonably compensated for such costs 
through application of the depreciation and 
use procedures authorized by this attach¬ 
ment. unless it shall be demonstrated by the 
State that approval of such costs will result 
in a determinable savings to FNS. When 
assets acquired with Federal funds are (i) 
sold, (li) no longer available for use In a 
federally sponsored program, or (ill) used for 
purposes not authorized by FNS, the Federal 
agency's equity In the asset will be refunded 
in the same proportion as Federal participa¬ 
tion In Its cost. In case any assets are traded 
on new Items, only the net cost of the newly 
acquired assets is allowable. 

(4) Insurance and Indemnifications. (1) 
Costs of Insurance required, or approved and 
maintained pursuant to the agreement. Is 
allowable. 

(ii) Costs of other Insurance In connection 
with the general conduct of activities is al¬ 
lowable subject to the following limitations: 

(a) Types and extent and cost of coverage 
will be In accordance with general State or 
local government policy and sound business 
practice. 

(b) Costs of Insurance or contributions to 
any reserve covering the risk of loss of. or 
damage to. Federal Government property 
are unallowable except that costs of insur¬ 
ance against the loss or theft of food cou¬ 
pons or ATP cards may be allowed. 

(ill) Contributions to a reserve for a self- 
insurance program approved by the 8RS 
negotiating office are allowable to the extent 
that the type of coverage, the extent of 
coverage, and the rates and premiums 
would have been allowed had insurance been 
purchased to cover the risks. 


(iv) Actual losses which could have been 
covered by permissible insurance (through 
an approved self-insurance program or 
otherwise) are unallowable. However, costs 
incurred because of losses not covered under 
nominal deuctible insurance coverage pro¬ 
vided in keeping with sound management 
practice, and minor losses not covered by In¬ 
surance, such as spoilage, breakage and dis¬ 
appearance of small band tools which occur 
In the ordinary course of operations, are al¬ 
lowable. 

(v) Indemnification includes securing the 
State against liabilities to third persons and 
other losses not compensated by insurance 
or otherwise. FNS shall not be obligated to 
Indemnify any State. 

(5) Management studies . The cost of man¬ 
agement studies to improve the effectiveness 
and efficiency of program management for 
the Pood Stamp Program Is allowable except 
that the cost of studies performed by agen¬ 
cies other than the State agency or outside 
consultants Is allowable only when author¬ 
ized by FNS. 

(6) Preagreement costs. Costs Incurred 
prior to the effective date of approval of the 
amended Indirect cost proposal or the revised 
Statewide cost allocation plan, whether or 
not they would have been allowable there¬ 
under If Incurred after such date, are allow¬ 
able only when subsequently provided for In 
the plan or approved indirect cost proposal. 

(7) Professional services. Cost of profes¬ 
sional services rendered by individuals or 
organizations not a part of the State agency 
Is allowable only If prior authorization is ob¬ 
tained from FNS. 

(8) Proposal costs. Costs of preparing In¬ 
direct cost proposals or amendments for al¬ 
locating. distributing, and Implementing 
provisions for payment of portions of the 
costs of administering the Food Stamp Pro¬ 
gram by the State agency are allowable. 

(9) Cost incurred by Agencies other than 
the State. The cost of services provided by 
other agencies (including municipal govern¬ 
ments) may only include allowable direct 
costs plus a prorata share of allowable sup¬ 
porting costs and supervision directly re¬ 
quired In performing the service. Allowable 
supporting costs are those services which 
may be centralized and includes such func¬ 
tions as procurement, payroll, personnel serv¬ 
ices, maintenance and operation of space, 
data processing, accounting, budgeting, au¬ 
diting, mall and messenger service and the 
like. Supervision costs will not Include super¬ 
vision of a general nature such as that pro¬ 


vided by the head of a department and his 
staff assistants not directly Involved in the 
operation of the program. 

In lieu of* determining actual Indirect cost 
related to a particular service performed by 
another agency either of the following alter¬ 
native methods may be used provided only 
one method Is used during the fiscal year in¬ 
volved and Is specifically provided for In the 
indirect cost proposal. 

(1) Standard Indirect rate equal to ten per¬ 
cent of direct labor cost In providing the 
service (excluding overtime, shift or holiday 
premiums, and fringe benefits) may be al¬ 
lowed In lieu of actual allowable cost. 

(li) A predetermined fixed rate for indirect 
cost of the unit or activity providing service 
may be negotiated. 

C. Unallowable Costs. The following costs 
shall not be allowable: 

(1) Dad Debts. Any losses arising from un¬ 
collectible accounts or other claims, and re¬ 
lated costs, are unallowable. 

(2) Contingencies. Contributions to a con¬ 
tingency reserve or any similar provision for 
unforeseen events are unallowable. 

(3) Contributions and Donations. Unal¬ 
lowable. 

(4) Entertainment. Cost whose purpose Is 
for amusement, social activities, and inci¬ 
dental costs relating thereto, such as meals, 
beverages, lodgings, rentals, transportation, 
and gratuities are unallowable. 

(6) Fines and Penalties. Costs resulting 
from violations of or failure to comply with 
Federal. State and local laws and regulations 
are unallowable. 

(6) Governor's Expenses. The salaries and 
expenses of the Office of the Governor of a 
State or the chief executive of a political sub¬ 
division are considered a cost of general State 
or local government and are unallowable. 
However, the co6t of department heads who 
serve fully as operating officials of programs 
may be recognized. 

(7) Interest and other Financial Costs. In¬ 
terest on borrowings, bond discounts, cost of 
financing and refinancing operations, and 
legal and professional fees paid In connection 
therewith, are unallowable. 

(8) Legislative Expenses. Salaries and other 
expenses of the State legislature or similar 
local governmental bodies are unallowable. 

(9) Underrecovery of Cost Under Agree¬ 
ments. Any excess of cost over Federal con¬ 
tribution under one agreement Is unallow¬ 
able under another agreement. 

(FR Doc.74-29338 Filed 12-18-74:8:45 am) 
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